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ADVERTISEMENT 



TO THE 



READER. 



THE firft Edition of the following 
Confiderations on the Negroe Caufe 
was written with hafte, and publiChed in a 
|iurfy« The hope of feeing fome much 
nbler pen than mine engaged in the diA 
cuflion of fo important a ^eftion^ and yet 
feemingly fo little underftood, withheld 
ine from the undertaking $ till difappoint- 
inent made it the refolution of ma hour, 
apd want of time the effed of a fi^w days 
attention only. ^Tt was evident that what* 
^ver was to be fuggefted on the fubjeft, 
jfhould be known antecedent^o the legal 

l^ecifion of the Cafe : but led on by the 

expec* 



f-w-» 



( yi ) 

erpedation of the more ufeful endeavours 
of others, already was the Term, in which 
|u46meait w js. to be gnren^ treaflin^ dofe^ 
on my heels^ without my having taken one 
lingle ilep in advance of the defign. Thus 
circumflancedy iheh 'diQ)ai<ch became ne« 
ceiTary as could not fail to produce errors^ 
imputa^e both t^ m^ and- th^printer. 
Whilft one part of the pamphlet was print- 
. ing, the other was preparing for the prcfs : 
but ev:^nthis expeditipnhad 40t f t^Mkiked 
eiFeft. The- Judgnient was beforehand ^ith 
X\\Q Pubhcatioa; whereby : the Cpnfidcra- 
tioA§ themfelves were dcpri^eci (^^thej^pbjp 
je(a,.^fyl I^ in fomq m/e^re,. :^ij^e4 ibi,ipy 
purpofc. Upo^ ^^^ hoy^^e^ef tljat the 
very jgrounds of my arguppi^nt (tOrwit, th^ 
opinions of. the Lofd Chanccll(3i% Hard- 
wicke Und Talbot), v^ere thefubjeAs 6i 'due 
attention to .the Courts and that the deter- 
minatipn f efted on this particular Cnt only^ 
fronx drci^mftanees of mfufpciency anfing 
out rof the return made to the writ of 
Habeas Corpus, I was induced to fuf. 

fer 



§er tfilsperfdraiancte to ttkke its zpp^nnct 
%o the public eye, though^ like Hamlet*^ 
Ghofti trith all its imperfedions on its head« 
Being now called upon for a fecond Edi« 
tioii, T kave careMly correded the Cfrors 
lof the firfty £o far as ^y were perceive^ 
able to me. I have considerably enlai^ed 
the work itfelf. I. have inferted feveral 
notes, in ibme of which the principles of 
the late |»ibliihed argument of Mr. Har«- 
grave^ aad the argunient itfelft as applied 
40 the merits of this queftion, zxtjhortly ex« 
«mned» though (with what is offered in 
Ihe tesct) it iato be prefumed^yi^/i^ refuted* 
' Sappbfing alfo that the judgment of the 
Court of King's Bendd in this cafe might 
ht no improper additioUf I have^ from the 
<<iioft authentic copy I was able to procure. 
Infixed it herewith ; taking the liberty at 
'^e fante time of making a few occailonid 

f^marks tthereupou* 

' The ibllowii^ is Jdi to be the fubftance 

*of Lord Mansfield's fpeech in the csCfe of 

IBOnaerfet and Knowles; ♦« We pjiy due at- 
■ ^ ^ tention 



( viii ) 

tttention to the opinion of Sir Philip Yorko 
and Mr. Talbot in the year i/ap, by whicb 
they pledged themftWes to the Briti(h Plan« 
ters for the legal confequences of bring^g 
Negroe-ilaves into this kingdom, or their 

being baptized;" which opinion was repeated 
and recognised by Lord Hardwicke, fitting 
asChancellour^onthe zpthof 0£lober i749> 
to the following e&& i He fkid^ << that Tsova 

would lay for a Negroe-ilave : that a notioA 
prevailed^ that if a flave came into England^ 
or became a Chriftian, he thereby became 
emancipated i but there was no foundatioa 
in law for fuch a notion : that when he and 
Lord Talbot were Attorney and Solicitor 
General, this notion of a flave becoming 
free by being baptized prevailed fo ftronglyt 
that the planters induftrioufly prevent* 
ed their becoming Chriftians : upon which 
their opinion was taken i and upm tkeir 
heji amjideratlon tbey Wire htb charfy of opi^ 
nion^ that a flave did not in the leaft alter 
his fituation or ftate towards his Maftec 
«rOf0ff«r, dither by being chriftcneda or 

COQUOg 
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li6ming to England : that thoiugh the ftatdte 
of Charles IL had abali{bed t^nqre fo fan. 

X 

that no man ccHild,bc zFilkin regardant i yet^ 
if he would acknowledge hitpfelf a Filkm 
cngrofled in any Court of Record^ he knew 
of no way by which he could be entitled to 
his freedom, without the confcnt of his 
Mafter* We feel the force of the incon- 
veniences and coniequences that will follow 
the decifion df this queftion : yet all of us 

are fo clearly of one opinion- upon the on/y 

•■ • - ' ' - • • . 

queftion;bejfbre us, that we think we ought 
tp give judgment without adjourning the 
matter to be argued before all the judges^ 

as ufual in the Habeas Corpus, and as wq 
at firfi intimated as intention of doing ia 
this cafe, .^The. only .queftion then is, Jf 
tbe.caufe returned fufficient for the remanding 
fjim ? If not J he muft be difcharged. Th* 
Caufe returned is^ thtjlave abfented hifti* 
felf and departed from his mafter's fervice^ 
and refufed to return and ferve him during 
bis ftay in England ^ whereuponi by his 
inaftef a orders, he was put on board the 

B ibip 



(X) 

Aipi by force* and there detained in fecure 

Gttilody I to be carried out of the kingdom 

and ibid. So high an aft of dominion muft 
derive its authority^ if any fuch It has^ 

from the kw of the kingdom nvbere execu* 
ted. A foreigner cannot be imprifonedl 
cere on the authority of any law exiiling in 
his own country. The power of a mafter 
bver his fervant is different in allcounjtries^ 
more or lefs limited or extenfive j the 
exercife of it therefore muft always be regu-^ 
kted by the laws of the place where exer« 
cifed. The (late of flavery is of fuch a na« 
ture, that it is incapable of being nowintro* 
duced by Courts of Jufiice upon mere rea- 
fonmg, or inferences from any principles 
jnatoral or political ; it mtrft take its rifb 
from pofitive law ; the origin of it can in 
ho country or age be traced baqk to any 
other fource. Immemorial xifage preferves 
the memory of pofitive law . long^after aH 
traces of* the occafion, reaibn^ authority^ 
«nd time of its iotrodudion^ are loft; and tii 
' aCaft 
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a Cafe £o odious as the condition of flaves 
muft be^ taken firifHy, the power claimed 
by this return was never in xife here : ha 
mailer ever was allowed here to take a 
ilave by force to be ibid abroad becaufe he 
had defcrted from his fervice^ or for any 
other reafon whatever ; we cannot fay, the 
Cauft fet forth by this return is allowed or 
approved of by the laws of this kingdom^ 
and therefore the man muft be difcharged/' 

I muil: confefs^ I have been greatly puz^* 
zled^ in endeavouring to reconcile this 
judgement with this ftate of it, and with 
my comprehension. 

•* We pay due attention to the opinion of 
Sir Philip York and Mr. Talbot/' are 
the words of the Noble Lord who deliver- 
«d the judgment of the Court; and yet 
this judgment is, in operation and effe3:» di- 
xedly fubvcrfive of this opinion* Now I muft 
take for granted that this opinion- would 

not have been cited, eipecially in fo affir* 
mative a manner, if it had had nothing at 
all to do with the Cafe then before the 

B 3 Court: 
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Court : becaufe fuch citation would havo 
been unmeaning and unncccflary. This' 
being admitted, it follows ; that the la\y 
laid down in this opinion was either the 
law of the Cafe, or it was not. If it were 

the law of the Cafe, the judgment would 
have been governed by that law, and con-p 
fequently contrary to what it is. If it 
were not the law of the Cafe, in order to 
ihew what the law is, and that the law and 
the judgment might correfpond with each 
other, as caufe and efFeft, it would feem, 

ex necejfitate rei, that the dodrine advanced 
in this opinion fliould have been £ei alide by 
the fuperior force of legal argumentation, 
and authority, But the reafoning upon the 
judgment ftands thus: In the Premifes 
this opinion is cited as authority; tbept 
without any middle term denying that 
autherity, the conclufion is, by the judg- 
ment, that it is no authority at all.- Under' 
{hefe problematical circumflances the only 

folutioq 
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folution poflible to me was, that there 
might be two deciiions intentionally con^. 
tained under one judgment: that is to fay^ 
that the opinion of Sir Philip York and Mn^ 
Talboty was the law upon the general 
merits of the queflion ; and that this judg-»* 
ment of the Court was the law upon this 
particular (late of it. Thus for inftance : 
if the return made to the writ of Habeas 
Corpus in this Cafe had denied the law«i 
fulnefs of the writ itfelf, and Mr^ Steuart- 

I 

had claimed Somerfet upon the ground only 

of being his commercial property; then* 

the opinion of Sir Philip York and Mr* 

Talbot had operated as kw and authority r 

but as the return had admitted the right of 

flavery» and Mr. Steuart had claimed 

Somerfet as his flave, there being no laws ^ 

^avery now inufe in this country, either for 

Negroes, or for any other fpecies of the 

human being, the judgment of the court 

was, from the infuffkiency of the Caufe re^ 

///r/i^^, the law of this Cafe. 

But 



(xiv) 

But no fponer had thi$ reconciliation ti- 
ken place in my mind, than another 
perplexity arofe in its ftead. In the recitab 
of the opinion recognized by Lord Hard* 
wicke fitting w ChanctUour, it is mida' 
to cxkodude thus: <^ that though the Su* 
tttte of Chaf ks H. had ab<di(hed Tenure Co 
far that no man could be a Vilkin reg/fr4(mt^ 
yet if he would acknowledge himfelf a 
VtUda ingro&d in any Court of Record, 
be kaew of no way by which h« coutd b^ 
eetitled to )m freedom without the canfear 
of his mafler." 

Now». by eoiinedling this Sitter with the* 
fofoter part of the opitiioB^ in &e:niann€r 
(hati it ia done^ ic appears^ as if 



MacdK^ekemeaatto declare^ that the ftate 
or iituation of Negroes towards tfaeit 
maftera 00 owners arofe out of^ afid was « 
faunckd upon^ the remains of the an^ienf 
laws, of vilteiiage in t&is country; That- 
Lord Handwicke ought have faid What h/ 
here ftated, in order to fhew* (by Way of. 
illuftration of the Cafe upon which he was 

then 
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then arguing) that even afi^fi^gliAiman 
might ftill become a^flavc^jbthis^ country, 
if be pkafedy I cannot 3cny: but with 
any intention to pvfitt that the condition of 
' Kegroes proceeded from, and was the fame 
^ithi the condition of villeins, is, I oraft 
aiTert, either the miflake of the perfon 
from whofe notes this fpeech was taken, or 
the intention of him to puzzle and perplex 
the Cafe : for it is manifeftly impofCble thdt 
the Court could have put fo much fHf^ 
contradiction and ignorance of the law 
in the mouth of fo wife and fa great 
ft lawyer. His Lordfliip fays^ *« that 
Trover will lie for a Negrbc flave. 
Now can any thing be more exprediVe of 
the law and condition of Negroes than ' this 
is ? What the nature of an adlibh ofTfover 
18, and what kind of property is required 
in a plaintiff to maintain fuch an zQSoUp 
every Tyro of the law muft^e acquainted 
with. ^Would . his Lordfhip have fal3 
that Trover, would lie for a viHeih F ETvciy 
Tj^ro of. the. law- iuio ws that it would not. 

But 
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But jf a N^oc and a villeio were governed 
by the fame laws. Trover would lie for a 
yillein. His Lordfliip's own words there- 
fore^ and not this combination of them| 
are the bed comment upon his meaning i 
and he in me, npn tali auxilio eget, &c, 
Jt is enough that I have given the clew ; 
the reader will unravel it himielH 

I have now only a (hort word or two 
more to add, in addrefs to the Reader ;. rely« 
ing, from my own confcioufnefs, upon his 
candour, that whatever errors of the head 
Jhe .may difcover, hp will impute npthin^ 
that i$ wrong to the didates of my heart. 
It is^not the ^ant of humanity^ it is not the 
want of feeling, but the pofleflion of both, 
with the love of truth, that has given birth 
tothefe Coniiderations. My motives have 
been, to (hew that America does not afford 
thatfcene of barbarity, which mifreprefen- 

tation ^ould have painted upon it : that 
cruelties and diflrefs are to be , found in 
much greater excels even iii this elyfiutn of 

* * . * ' * 

liberty : that whatever is the ftate arid con- 
dition of Negroes, it is Great Britain and 
^ ^ not 
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hoi America th»it h rcfponfible for It: 
that this therefore is a Britifh^ and not an 
American queftion ; as well it might be, 
fince^ if I may be allowed to rekfon chy- 
mically upon this occafion, whatever pro- 
perty America may have in its drugs, it is 
Great Britain that receives the eflential oyl 
extracted from them, Thefe have been 
toy views. I neither meant to condemn or 
approve the ftate and condition of Negroes. 
I have appealed to the law : if the traffic 
made of them be as agreeable to right rea- 
fon as it is according td law, I am glad of 
it 5 if it be not^ let ftate neceflities juftify 
ilate tricks* But I meant an apology for^ 
and not a panegyrick upon> myfelf* 
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CONSIDERATIONS 



ON THE 

ft 

^BOROE CAUSE, &Ci 

My hoKVp 

■ 

BEING, both by birth and. fprtunc, 
connected with one of the Iflands in 
America, I was led, fomewhat intereftedly 
as your Lord(hip may fuppofe, to attend 
to the arguments that yrere lately offdr^ 
in the Court of King's Bench, in the Ci(e 
of Somerfet the Negr^e verfus Rnowles and 
others. It was a^ new cafe, (aid to be full 
of concern to America; and it had engrofled 

much of general expeftation. My objeA 

> 

therefore was that^f information: but, 
without meaning to leflen the labours, or 

C 2 depreciate 



depreciate the merits of the learned counfet 
cdncerAed therein^ I muft confefs^ iBit * 
the lights thrown on the ^a(e did by no 
means appear to me as, on either fide, de-» ' 
cifive of the point in queftion [a]* It is true 
that a vaft and esttenfiye variety of reading 
was fliewn and difcovered : the profounded 
depths of learning and fcience were fa« 
thoOied ^xrd ex:plored : lawgivers, philo* 
fophers, civilians, from all hiftoric exiftence, 
were brought to light and examined ; the 

examples, 

[ii] T&e late publication of A^r. (Targrave^s a/gti^ 
fflciit, a» one of Somerfct's connfel, give^ me the 
faltsrfaftim of ieciiig in the whole^ what I bad befcune. 
the opportunity of hearing, only in part, I confefs I 
kndtv hot which mod: to admire, the labour of this 
Oentlemaifs r^fearehfs, or the ingenuity with wiiich 
his ccUe^d materials are fyfiematized and difpofed. 
It is a hiftory^ perhaps the moft compleat that is^ of 
the rife, progrcfs, decline, and gfcncraf ftate of flavcry j 
and^ if^hUftit does as much hoacrur to hts humanity 
as to bis underftanding, will ferve as a light to en- 
lighten the footfteps of pofterity, ihould a revival of 
the laws of Villcftiage be ever attempted in this coun-* 
tsy : but, fiaving faid this, I muft recur to sny former 
opinion, that, learned as his arguments are in generak 
in this particular Cafe they are founded on falfe ana 

miuaken 
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examples, definitions^ and opinions, which 
Mofcs, Ariftotlc, Juftinian, Grotius, Pu- 
fendorfF, and the reft,^ had given of flavery, 
were cited, explained, and enlarged upon : 
the cdi<as and regulations of French, Spa- 
jiifli, German, Flemifli, and'Dutch police 
on this head were mentioned and produc- 
ed. 

miftaken principles, and are totally inapplicable to 
the merits of the prefent queftion* His firft principle 
or point is, (vid. p. I2.) that ^* whatever Mr. Steuart's 
Right may be, it fprings out of the condition of 
llavery; and accordingly, fays he, the retQvn fairly 
admits flavery to be the /$U foundation- of Mr, 
Steuart's Claim." Thus, with z Pititio Prinapii^vrhicli 
neither is, can, or will be admitted, and upon a ma* 
nifeft error in the return made to the writ of Habeas 
Corpus, does the argument of Mr. Hargrave com- 
mence, reft) and depend. If the return, inftead of 
admitting, there being no law to countenance fuch 
admiilion, had relinquiOied the right^ and denied the 
claim, of flavery : if it had fet forth, that Mr. Steuart 
was the bona fidt purchafer of Somerfet in the legal 
courfe of trade : that he had bought him but of a 
fliip's cargoe from Africa, together with fome elephants 
teeth, wax, leather, and other commodities of that 
country, for which he paid his money, or otherwifc 
gave in exchange the manufaAures of this country : 
that he had brought him here as an article of com* 
^erce with bis other goods, under the fandlon'of 
. ' ' the 



tti] 

ti. Bui, my Lord, with all dde dtictehcii 
and fubmiilioa, may I afk^ how applicable 
was this antiquated and foreign do^ine to 
the cafe then undef your L6i:dfliip*s ton-* 
templation ? The politics of Ariftotle ard 
not the rules of the Court of King's Bench jt 
neither is Roman jurifprudenci tbe lam 0J 
that court. As a difplay of general know- 
ledge, it had with me, as it muft hare had 

the laws of trade : that he meant ttf Export him hence^* 
tinder the fame ptotedion^ with bis t>ther property, 
in order to be (bid for his better advantage in one of 
the Englilh Colonies in America : that a w^t 6f 1&- 
iea$ CotpHi might as Well HTue on accoimt of hir 
elephant teeth, his wax, his leathef, smd his othe^ 
eommodtties of that count^^ ai oil account of hiif 
Negfoe, they being exprefsly under the fame predica- 
ment of laW) and fo fbrth : I fay, under fuch circam- 
ftances, and ufjon futh a return, what Wotddr become 
of this f^ately pile of elaborate argument ? 

High-built^ like BabeKs tower, to magnify the fall f 
Muft not the law;^ ers feek new ground to biiild u^n J 
IMuft not the Court lofe that error of infulBcitncy, 

which now fupffort& its only right of Judgment I 

Ifofi^ Although this argument of Mr.Hargraye i^ 
laid to have been delivered in the* particular Cafe of 
Sooierilet a Nigroe^ yet it is meant and intended as a; 
cour/e of icafoning upon the general quefiion of the' 
ftate and condition of Negroes. 

4 ^*t^ 
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With every ibnp prefenti its great abundance 
of merit and commcAdation ; and I had 
followed the learned ga/itletnen^ with the 
higheft pleafurc, in their travels and pur«» 
Aiits abroad in fearch of matter of iUuftra^ 
tion, if the c^fe had been brought home 
with them at lafty and refted on iw owa 
native ground and foundation* Buthereiut 
iny Lord, I found myfelf unfatisfied and 
difappointed : for how the quefUon remain- 
ed with your Lordihip aa^ a point of ^law for 
Ibe judpsient of the Court, I own, I was 
unable.to condprehendf or to learn. It U 
thei^efore, my Lords that I nowtaketho 
liberty to offer th4 fo)lQw;ii^ Confideratious 
to your LOrdihip's^ notice and obibrvancej 
l^ftini; to the importance of tl^ fuls^e^^ 
^nd to your wont?d candpur, for my apo«^ 
Ipgy a(Kl pardon in the atteqipt. 
* I iMve.readt my. Lord, to dfftinguifht 
tiod haise becQ ever taught to know, that 
the Lord Chief Juftice qf the Court of 
lying's Bench is the great and firft erpoun-* 



dai, ci due la,ws of this Realm ; great and 
firft in digqity aiod in office i in youi: 
Lordfljip's p^rfon, great and firft profefr 
&dly in capacity alfo. Of tbele laws then/ 
my Lordy I have apprehended that there 
are but two. kinds, however fub-divi,ded 
into forts pr fpecies : the unwritten, or 
common, law,, of which judicial deciCijoy 
are the evidence : or the written pr ^^titte: 
law, ptherwife called, afts of parliament* 
Now, my Lord, fo far as the. ca£: is refeN 
rible to either of th^fe eftabliibments, fo 
far it lies before thb (^ourt, and falls under 
the cognizance of your Lordihip.< This is 
the fource of enquiry leading to your judg*. 
sofent and determination; and all without 
theciFclet)f this, I iionceiye to be inappofit^* 
an4 efjcentric. The firft queftion thcii;, 
that would feeni to arife on this pplitidn, is^ 
What 1$ the common vlaw of the land re- 
fpedipg the cafe in iflue, canjidered'as 41 cafr 
ofjiavery? It was faid, I remember, bjc 
one of the coiinfel, tl^t the prefent Jftate d£ 
flaarery among Negroes was totally different 



ffbm thie ahderlt condition of vlllenage ; . 
that it was a new fpccics of flavery utterly 
uhknown tb the common lave'of Mrngland[3]* 
In this opinion I readily coincide^ and agree 
With the learned . gentleman; The next 
qtieftion isj Whit do a£tS of parliament 
fay on this head ? I believe it muft be faid 
for them^ that they are*, enadively, if I 
may be allowed the eXprefHoh, filent. If 
this be foy then, the conclufion will operate 

[i^J tt U (sLii in yir. £Ettrg^ave*s argument, p. 23. 
^* Tuch was the expiring ftate of domeftic flavery in 
Europe at the commencement of the 16th century, 
wliea the difcbvery of America and of the Wcftern 
and Eaftern co^tts pf Africa, gav& occafion to the in* 
tfoduftion of a new fpecies of flavery." If the afguer 
had faid a new /pedes pf traffic^ inftead of a new fpe<- 
cies of flavery, he had exprefled the real matter of 
fk& \ (being that the law by which this concern is . 
regulated, confiders it in no other light or view what- 
ever. For this reafon too, it cannot be enumerated 
among the feveral fpecies of flavery that he has men* 
ti5Aed, and taken nodce of; each diftinft fpecies 
haying its diftind laws, appropriated thereto diftinAIy, . 
«s the laws of flavery. Among the Portuguefe and, 
Spaniards, I have been given to underftand, that Ne- 
groes are, and have ever been confidered, as with the 
Ehgliflb matter of Property, and articles of eenuperce 

D ia 
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in the nature of a plea to the jurifdidion of 
your Lordihip^s Court. If the cafe be un- 
known to the common law, and a£ts of 
parliament are filent thereupon, what bafis 
muft your Lord(bip's judgment take? 
Where there is no law, there can be no 
remedy. If the common law be defective, 
it is the bufinefs of a£ls of parliament tD 
fttpply the defe£ts : but until thofe defe£b 
are [Mpplicdi fuhjudice lis eji^ and the matter 

in the common courfe of traffic ; and were fo eflimatei 
%y the French, vntill the refined age of Lewis 
XiV. gave rife to a new inftitution of law, under tbe^ 
title of the Code noir^ for the particular government 
of Negroes in their American colonies* It were to 
be wilbed that a fit and proper digeft of this fort couM 

fake place with us : but^ I fear, the difficulty (which 

• ■ > 

arifes not fo much from the ftibje6(y as from the mean» 
of IntroduAion) will prevent the execution of any 
fiich plan^ From the unlimited power of the Crown 
of France, when laws are made, it i^ eafy to en- 
force an obedience to them : from the limited power 
of our monarchy, fuch obedience is not to be exafted. 
Each Englifh colony has a legiflature of its own \ and 
although they all agree in the framing of laws not re- 
pugnant to the laws of England, yet they all widely 
differ among themfelves in the mode and pradlice of 
thofe laws. 
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muft remain undetermined. Your Lord* 
(hip may however tell me, that,^ where 
pofitive law is wanting, whereupon to 
ground the decifions of a Court, recourfe 

may to be had to the maxinis and princi« 
pies of I?w, to the fpirit of the conftitution. 
The refult of this, niy Lord, at beft, is but 
matter of opiBion ; befides, cafes founded 
on the felfrfame principles will often, have 
very 4i^rent determinations, according 
to the diiFerehce of crrcumflances, and thQ 
alteration or change of times. Thus, ifi(; 
had even been an orignal maxim of the 
common law, that flavery was incompatiblo 
with*^ the frame an4 conftitution of this 
country, yet it does not therefore folIoWj^ 
that occafion^ have not fince arifen to com-e 
bat with this principle, and to juftify parti* 
Cular conclufigns differing fropA thefe ge-^ 
neral premifes, For inftancCj^ my Lord». 
theimprefiingof feamen^ is ^n idea as he* 
tcrogeneous tQ the nature andeflence of this^ 
government, ^s flavery painted on thii 
flacked ground can be. It is flavery itfelf. 



*t * 



in it3 very definition ; and wbaf iignii^^ 
th? name^ fays Hadibras, iince the thing 
is the fame ? But the indifpenfa^ep^fs q^ 
the meafure has neverthelefs (to continue 
the metaphor) given colour to the pra^icej| 
and it is now feen iii another )ight and 
view. But to return: If y pur J^rdfliip 
fhould be of opinion, for opinion it mufl; . 
*bc, if there is no pofitiye law, to groun4 
your judgment u.p9n, that Negroes in tbi$ 
country are fre?, I will pja^e in oppofitioa 
to this, the opinions of the late Lord 
Chancellour Hardwicke* and his predeceflqr 
the Lord Chancellour Talbot, to wit, that 
Negroes in this country are not free. Your 
Lofdfhip perceives, tnat I take your opir 
nion upon fuppofitipn only^ the other. 
opinions are well-knowa fads. To iearc}^ 
tnen for the grounds of your opinion, 
without the certainty of its being fo^ 
would be now pr.emiture and unneccffary ; 
but, knowing the opinions of thefc twq^ 
great oracles of law, it is of neceffity to. 
conclude, that they had the moft fufficien^ 
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Ibuqdattoii Jdf them; iceing that it isdi|Qirr 
fd on every haod^ that no opinion Wat 
fver giveo in any cafe i^hatiever with greater 
fol^canity> or more deliberation, thandieie 
wercf Nqw> «ny Lprd^ to im^fligat^d» 
reafoos' of thcfe qpiniont, . h one . way; 
perhaps, to arrive at the truth : but to fol^ 
iowineo HkQ thefe;» io their refearches^ is 4 
procedure fitted only^ to abilities fuchr: tt 
-your Lprdfhip's zscu ■ As conjefture how* 
«FCr ts> Gpen to all, tfaot^h pofitive know^ 
'ledge. is hut the gift, of a few; Is&aD 
^$hv«for« venture to fuggeil wh^t mi|;br in 
j)art hai^e ^ the idcafof tfeefe gre«^JaftS^ 
"^ife men to the conclufion which theyiiave 
^n^wn^: painelyi that N^p^jrp*? in thil^jcqpn* 
,try 4p ^iQ^,^>(5C9me,,fe.n..I Ijaw^iM^flB 
.4lj^ted, my Loydj, api. lj*y* flgr««4.y5Jl>: iQSP 
of the learned couQ&l^ that the condi- 
,tion of flayeiy 9iQ0iig.NegrQe$ is iinkaowp 
^o tl^e CQp^paon lftWts>f rtiis]la|«Jj; .thW »t « 
;{^ Qe^. fpQci^s of fla^jfcy, :Whi.ch has 'vtSis^ 
•wlfhiOa ,aa4 Qot b9yon4»L't]^e anemory ^ 
paoy as |s:nsc?flarx ttjr t^e ddcrjpti?e^^qua|- 
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.l|t;:<^. this ikiod 0thv[i:znd, 1ihecd^» ; W 
4iig iM^ uqder <be€capp^chwik»^ it caiinot 
-J^::KiJfb&]t Athe ;abiblttte.ptovifi(Mi of it^ how- 
(fiDcr radiec^blb Jtberecd^ it« may be inftde^ - by 

^jsosabg^^ implidtiion) or conftfU4^ia6'i '1 
^vt faid > too» (that ) i^s of partiamebt arc 
4ll4ntJoli ihis'faoskh > Lhave rep^t^ what 
iIiha4^l>^0M'ftaCctd laind iaid^ in wder to 
ikafkri4his inf^n-enbev: that although the 
IbtMry 0f l&legoafefi^is uHkaoVjrn tOD&e tom^ 

Buoietit ase filent^herictipon'; -yist tie^tyght 
rvrlAiyti^Mt, 8Yeiiatt'da»m« in the N^groe, 
IJSWntflfet, is ii' rigAf'' giv«fi ^him ^fey a?t of 

• *rtftkft then a][>|>tr£d7our (Lordfliij>, ^that 
>fi<bnKh& ihftant it-i$mymtentiontodh>p iQie 
«lfti('8HMery;^ lefifili as a- tern^ liT:arg^menC 
•i^R^^.'lt iffirtiob^'us worf, tlbit'tngen- 
<acfcditbis%#-£lfi<,- and now fccds'and %- 
<^ortstt%kh the' jRiei of ^e^ied j^aiffioRS 9hd 
<}a^^nftf lohs. 'Inftead ' tbe^^foref .of fiidi 
^ejii^iced aiHi-^unp6p|S^kr-git)ii^9 tWhece- 

upoif thd cafe lias hitherto -bcfeii ^made to 
\'^* 2 I * Handle 



iUtnd, i (ball* take the liberty to MmftVe 
its fituation, to chaqge its point of view^ 
and to reft it ^pn the land of commercial 
Property ; from whenoe^ perhaps,, it will - 
be feen, not only in a lefs offenfive light, 
but where alfo it may find a foundation 
more folid and fubftantlal for its fup«' 
port. 

It is matter of tourfe, my Lord, to 
fay, that you are well acquainted wiih all 
the a£ts of parliament relative to the JLoyal 
African Company of England, from its 
CilabliHiment by charter in the reign of 
Charles the Second down to the prefent 
time [c]. Now, my Lord, the end of this 
company was trade : the objed of that 

trade 

[rj I have referred to this period of the Negroe* 
trade to Africa, becftufe A&s of Parliament go no far-r 
ther back in confirmation of*ic; but its commence- 
ment .was of much earlier date. It began in this coan-^ 
try about the middle of the 15th century, and waa 
carried ■ oa by means of letters patent obtained bjr 
iadtvidiial traders for their private emolument, until 
the growth of che^Engtifli plantations in America, in 
the next Century, made it- an cbje£t of fuch impor- 
tance. 



ttSi^ Negi'oek; as the preamble io &e a<^ 
of the 23d of Geo. 11. c. 31. thus cx^ 
preftly declares : ** WHcrcas the tradfe td 
«^ and frcmi Africa is Very advahtagfcbus to 
*< Great-Btitain, and flccciJary fdr fupply- 
<• ing the plantations and colonies there^ 
<^ unto belonginjg with a fufficierit dumbbf 
<^ of Negroes, at reafonable rates, it 1$ 
** therefore enafted. Sec. &c." What- 
ever then, my Lord^ is matter of tradq 
your Lord(hip knows, muft be matter of 

tance, as.not only to render th6 eftablifhment of 4 
company neceiTary, but of fuCh profit, as to engage 
eye(i crowned heads to be concerned therein. Th^ 
£rft chapter was granted in the year 166 1, in favour 
of the Duke of York ; but being revoked by confent 
of paHies, it was renewed in the year 1663, with 
more ample privileges than the former. The prin- 
cipal adventurers here, were Queen Catharine of Por« 
tttgal, Mary Queen of France, the Duke of York, 
Henrietta Maria Duchefs of Orleans, Brince Ruperti ' 
aud others of the Court. Thus upon the ground of 
an exclufive Right was this trade continued, till, by 
the vaft increafe of the colonies, it became^ in the be^^ 
ginning of the prefent century, a weight too heavy for 
the fupport of prerogative ; and fo falling under the 
protedlion of Parliament, was made, as it now is, a 
free, open^ and national concern* 

property* 
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property. The idea of the one is necc(- 
fmly involved in the other. But, my 
Lord^ the(e afts have not been content with 
this general conftruftiort : they have gone 
farthtr, and have themfelves (ct the mark 
and (femp of property upon Negroes. 
Whether, my Lord, the Legiflatur'e is jufti- 
fiable herein, or whether it has^ authority 

by the laws of nature to do this, is not for 
me to determine. It is, perhaps, a rights 
like many other civil rights, eflablifhed by 
power, and maintained 'by force : but 
this is matter of fpeculalion for the fpe- 
culative. I here contend only, that the 

fadl is as 'I have dated it to be j and as it 

J, " 

will appear by the ftatute of the 25th of 
Geo, IL c. 40. *' which was made for the 
^* application of a funi of money therein 
« mentioned; granted to his Majefty, for 
** making compenfation and fatisfa£lion to 
<* the Royal African companyof England, for 
** their charter, lands; forts, caftles, flave^, 
'* niiilitaryftores, and all other their efTedt^,. 
M whatfoever ; and to vej the lands, forts, 
« cailles,, Haves, military ftorcs, and ail other 

E *• their 
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*^ their ffffSiSf in the company of merchants. 
^^ trading to Africa ;*Vand wherein it is cin^ 
a€led« that '< the Royal African company of 
^' England, from and after the tepth day of 
^' April one thoufand feven hundred^ and 
** fifty-two, (hall be, and they arc hereby, 
*' abfolutely divefted of and from their faid 
*^ charter, lands, forts, cailles, and military 
** (lores, canoe^men^ c^le-Jlaves^ and all other 
** their ejiatcyproperty^ an J ejiils whztfocver ; 
^< and that all and every the Briti(h forts, 

■ 

*^ lands, caftles, fettlements, and fadories, 
" on the coaft of Africa, beginning at Port 
" Sally, and extending from thence to the 
<« Cape of Good Hope inclufive, which were 
•' granted to the faid company by the faid 
" charter, or which have been finceerefied 
*< or purchafed by the faid company ; and all 
<* other the regions, countries, dominions, 
** territories, continents, coafts, ports, bays,^ 
^< rivers, and places, lying and being within 
^< the aforefaid limits,and the iilands near ad- 
<< joining to thofe coafts, and comprehended 
" within the limits defcribed by the faid 
Z •* charter { 



(35] 
•* charter; and which now are,^or at any 
*^ time heretofofe have been, in thepoflcfllon 
•* of, or claimed by, the faid royal African 
" company of England, together with the 
•' cannon and other military ftores, canoe^ 
•• men^ cq/He-Jla^oes^ at and belonging to the 
** faid forts, caftles, fettlements, and factories, 
^^ particularly mentioned and fet forth in th^ 
U firft fchedule to this aft annexed (fuch 
•* ftores as have been madeufe of in the fer- 
<« vice of the forts, and fuch canoe- men and 
•^Jlaves as may have died fince the taking 
•« of the faid furvey, only excepted) ; and 
'^ alfo all contracts and agreements made by 
*« or for, or on the behalf of, the faid royal 
" African company, with any of the kings, 
** princes, or natives, of any of the countries 
or pUcesjon the faid coafts ; and all other 
the property 9 ejiate, and eji^swhztfocvcr, 
«* of the faid royal African company, fhajl, 
** from and after the faid tenth day of April 
** one thoufand feven hundred and fiftv- 
^< two, ie vejled in^ and the fame and every 
<< of them are and is hereby fully and abfo^ 

E 2, . ^^lutefy 
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" lutefy v^edin the /aid corporation^ called 
*' and known by the nanjc of * The com- 
<^ pany of oierchants trading to Africa,* and 
'< their fuccefibrs, freed and abfblutely dif^^ 
^< charged of and from all claims ^d de^ 

** mands of thefaid royal African company 
«' of England, and their creditors, and every 

" of them, and of all and every perfon or 
*^ perfons claiming under them, or any or 
*• either of them/' 

Here, my Lord, the legal nature oi Ne- 
groes, if I may fo fpeak, is fully eftab- 
liftied and clearly afcertained, by aft of par* 
liament. Your Lordfliip perceives, that they 
are in hoc vtrbo declared to be property, and 
are vefted as goods and chattels, and as other 
efFeds are, in owners prefcribed for them. 
If it is obferved, my Lord, that the term 
Slave is made ufe of, and recognized by this 
aft of parliament ; it is anfwered, not re- 
latively fo, as to a flate of flavery, but de« 
fcriptively only of fuch things as (ball be 
deemed the property and effefts of this.com* 
pany. The ftatatCt my Lord> of the 5th 
of His prefcnt Majefty, ch* xliv. enafts, 

that 
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that fuch f3^rt$ of A&ica ai werp ce<te4 bf . 
the Uft treaty of Faris^ to^ethigr with the 
goods^ fJAVGSf andi^thief effe&s thercuoto 
belonging, and which Wf r^ hy a i^rmcr 
a<S) veiled in the company of n^rchanta 
trading to Africa^ fhall now become the 

property of the Crown ; fo that the King^ 
as well as this corporation of merchants^ 
gre, by the law of the land, poiTei&d, and 
are now the a<Aual and rightful owners^ of 
a very cQnfiderable nutpber pf Negroes, 
undv the afpre-^mentioned defcription, of 
canoe-men, caftle*flaves, women, children^ 
carpenters, and other artificers, particu- 
larly iet forth in ichedules annexed to the 
afore«mentioned aSs. It is alfb enaded, 
^ that the trade to Africa (hall be free and 
open to all HisMajefty's fubjcfts, with- 
out preference or diftindion ;'* and it is 
further provided, *< that thefe afts fhall be 
taken and deemed as public aAs, and fhall 
be judicially taken notice of as fuch by all 
Judges, Juftices, and other pcrfons what- 
foever, without fpecially pleading the 

fame/* 
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SaaeJ* Thus far, my Lord, do ads of 
j)arliament extend in the confirmation and 
eftablifliment of this trade to Africa. I 
(hall now beg leave to cite one ftatute 
more, in order unqueftionably to prove 
what the fenfe of the Legiflature of this 
country is, with refped to the Aate and 
condition of Negroes. This ftatute, my 
Lord, is the 5th of Geo. II. c. 7th, where- 
in (it being made for the more eafy reco- 
very of debts in His Majeily's plantations 
and colonies in America) it is ena<5ted ^* that, 
*^ from and after the twenty*ninth day of 

*} September one thoufand feven hundred 
** and thirty- two, the houfes, lands, Negroes, 
^' and other hereditaments and real eftates, 
*^ fituate or being within any of the faid 
*' plantations, belonging to any pcrfon in- 
^* debted, ihall be liable to, and chargeable 
** with, all ju(l debts, duties, and demands^ 
«< of what nature or kind foever, owing by 
<* any fuch perfon to His Majefty, or any of 
<« his fubjeAs, and fball and may be afTets 
•'* for the; fatisfa^^on thereof, in like manner 

" as 
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<* ^s real cilat^s .irel)y the law of Eng- 
'^ land liable to ' the fatisfa£tion of debt9 
<r due by bond or other fpecialty, and (hall 
** be fubjeft to the like Remedies, proceed- 
<< ingSj and procefs^ in any court of lavtr 
<^ or equity^ in any of the faid plantations 
^^ refpedtively, for feizing, extending^ fell* 
** ing, or difpofing, of any fuch houfes^ 
<< lands, Negroes, and other hereditaments^ 
'« and real eftates, towards the fatisfa£tion . 
<^ of fuch debts, duties, and demands, in 
<^ like manner as perfonal eftates in any of 
<< the faid plantations refpe£lively are (eU 
<^ zed, extended, fold, or difpofed of, lor 
** the fatisfaftion of fuch debts." 

Herein then, my Lord, is not to be 
found even the trace of an idea of ilavery 
confidered as fuch by Parliament, among 
Negroes: but, on the contrary, what fheir 
legal (late and condition is, is coiiceive4< 
and exprefled in terms fo plain and clear^ 

{b explicit and precife, that the moft fcep« 
tical cannot doubt the meaning, nor the 

mofi fimple fail to underfland it. They 

are* 
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tre^ as hcmfbs^ lands^ faereditfinenft, sliid 
real efbt^i afletsj aiid^in like matmetas 

perfonal eftate^ to be (fiipofed of, fortHe 

» 

payment of debts dKtt to tlie King and his 
fiibje&s.., 

X3^tnihihfyLteini€tptM(M then, ttiy 
Lohd» of thefe fe^6ral ftatiMes^ it woafd 
ieem^dbat I. am wt^ warranted^ by ^ their 
^atfaofity;in iliyidea,. that the right wbicB 
Mr^ Stenartdaiitistn the tfegro^ SonterletJ 
iifa,right.gnreh>himby aA of parliament'; 
andcoofii^med in tny propofition, th^ ihU 
is a offeo^ property; * 

- IP^^ my Lord,' ia ordisr fully to efta- 
blifli this ddiftrine, it m^iyperhapsbe ex- 
posed/ that I ihouid not only ihevir what 
the ' iLw i«^ bu«: that I ihotild • proVfe alfo^ 
what the law'is not; and this muft i^ecip 

£iriiy lead^ me to reafbn fomewhat m6r<^ 
dofely on the fttbje^« 
. I am aware it may be xjbjeftcd, my Lord„: 
that property in Negroes fo vcft?d, is? 
a property created in Africa for the ufc and 
purpcfeof the colonics la America: fromu 

whence 
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vrlience a queftion will be deduced^ Whci. 
ther Negroes are property in England ? 

It appears, nay Lord, that a trade i« 
evened) with the fandion, aod now under 
the proteftion of parliaojeBt, between th^ 
fubjefts of Great Britain and tb^ natives or 
inhabitants of Africa, Th^ jnedium of 
this trade on the one hand are^ manufac^^ 
tares^ goods, wares, and other merchan** 
dize ; on the other, captiw Negroes, of 
llavcs^ which, for thefe commodities, ar? 
given in barter and exchange. It will be 
allowed, I pfefumey my Lord, that thefq 
Britifti traders, or merchants, have an abi- 
folate property in their merchandize j to 
truck and to traf^c with this merchandi^q 
is the legal inftitution of the trade : it will 
ibe abfurd then to deny, that they have not 
an equal intereft in the thing received, as 
they had in the thing given. To avoid 
this dilemma then, %he objcftion recqrsi 
that, in Africa they may have an intereft^j 
in America they may have the £ime, in 
'Europe they have none: but aflertion 
JB^jtfiput proof, is arguni'ent iyithout weight,^ 

F Whers 
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Where is the law that has drawn this ]int 
of difiin^tion ? Is there any aft of parlia^ 
ment^ orclaufeof an aft of parliament^ that 
has fixed and defcribed the zones or climates 
wherein property in Negroes may be held, 
or where it may not be' held ? Until I ani 
better informed, my Lord, I mail take for 
granted, that no fuch law exifts ; and if 
ho fuch law does exifty the manif^ft con- 

t . ■ ' • . * 

clufion is, that where property is once le-* 

gaily veded, it mud legally remain ; until 

altered or extinguiflied by fome power co^ 

equal to that which gave it [/). 

But 

[d] Mr. Hargravc fays, in bis argument, p. 6j» 
f * Another objedlion will be, that there are Englifb aAs 
of parliament, which give i fan<E^ion to the flavery of 
Negroes ; and therefore that it is now lawful, what- 
ever it might be antecedently to thofe ftatutes. The 
fiatutes in favour of this objeflion are the 5th of 
George 11. ch. 7, which makes Negroes in America 
liable to all debts, fimple contract as well as fpecialt]^ 
and the ftatutes regulating the African trade, particu* 
larly the 23 Geo. II. ch. 31, which in the 'preamble 
recites that the trade to Africa is advantageous to Qreajt 
iBritain, and neccffary for fupplying its colonies with 
Negroes* But the utmoft which can be faid of there 

ftatutci 
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* But as it may perhaps be to the pur- 
pofe, my Lord, to try the force and cfFeft 
ofthefe a£ks of trade referred to^ I will, 
with your Lordfhip's indulgence, ftate a 
cafe or two, whereby their operation in! 
this country might be felt and perceived. 

Suppofe^ my Lord, that a fleet of mer- 
chant (hips belonging to the African com- 
pany, containing twenty thoufand Negroes- 
on board (more or lefs, it is of no matter)^' 

bouod from Africa to America,' (bould, by 

Arrange; 
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ftatutes is, that they soa^Iiedly authorize the flavery 
of Kegroes in America ; and it would be a ftrange 
tinn'g to (ay; tteit permitting flavery there, includes a 
permiffion of flavery here. By an unhappy concurrence 
of circumilances,' the flavery of Nigroes is thought to 

have become neceiTary in America ; and therefore in' 
America our Legiflature h^s permitted the flavery of 
Negroes. But th* flUvery of Negroes" Is uiinreceflTary ia 
England, and therefore the Legiflature has not extend- 
ed the permiffion of it to England ^ and not having 
^onefo, hovrcan this Court be warranted tomake fuch' 
an extenfioit ?" Noi>r this is the Very aflSrti'on without 
proof that I have Coiiiplained of abbve, aWdliave there' 
fvAly anfwered : but, in truth, the b^ft anf^er it can 
receive, is its own futility.* Why did not Mr. Har- 
gitave, inftead of his iffi diixitj pioime authorities to fctf' 

F a afidb 
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ft range, contrary, and advcrfc winds, h6 
driven and wrecked upon the coaft of Eng- 
land ; that the (hips were loft and dcftroyedy 
but that the Negroes had been landed ia 
fafety on this (hore of freedom : would the 
African company, my Lord, bejuftified* 
and entitled to re-fliip thefe Negroes in 
other veffels, to the end that they might be 
conveyed to their deftined ports in Ame- 
rica ? Or, would the pure air of this coun- 
try, as has been infifted on, fet them, with 
caps of liberty on their heads, free and at 

aiide this obje<£1:ion ? He is on other occafions not fpa-^- 
ring of proofs and citations.' But what is bis ipje dixit ? 

1 

It is this : 
The Legiflature has permitted the flavery of Negroes 

JO America : 

But the flavery of Negroes Is unneceflary in England: 
' Ergo^ riie Legiflature has not extended therpermiifioft^ 
of it to England. 

This is his mode of reafoning, and thefe are his \ 
^ry words, which, when examined fyllogiftically, ihew, • 
if I have not forgotten my Logic, that they are as little . 
conformable to rule, as to matter of fad. But, the fad is, 
Mr. Hargrave has found thi^ objedion a ftund)]ing^ 
block in his way, and therefore, nimbly leaping over iv 
himfelf, has left it to trip up the hi^jps of his follower^- 

fefgc ;? 
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large ; thereby robbing, for fo I mirft call 
it, thefe merchants of their property to the 
amount of one million of money, at the 
allowance,, and on the moderate computa- 
tion, of fifty pounds price for each indivi- 
dual Negroe ? In this kingdom of com- 
merce, thy Lord, where the rights of 
merchants are fo well diftinguifhed, and 
the laws of trade are fo minutely known, I 
{hould prefume that the cafe would not ad- 
mit of a queftion. Of what ufe would 
thecfiarterofthis company be to them, if 
the laws protcftive of that charter ihould 
be found inadequate and inefFedlual to the 
maintenance and fecurity of their property ?' 
But again : it has been obferved, my 
Lord, that by the flatute of the 5th of 
George HI. ch. xliv. a number of canoe- 
men, and other Negroes, in Africa, were 
vcfted in the Crown. Now, by canoe-men^- 
I fuppofe, my Lord, are meant^^ African 
feilors. Suppofetben, that one hundred,/ 
for example, of thefe l&ilors ihould, by 

ibme 
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fome contrivance or other^ find their vrw 
into England i would the King, my Lord^ 
have authority to remand them to their 

# 

place of duty ? or, would writs of Habeai 
Corpus, in defpite of this a£b of parlia-> 
ment, protect them here ; thereby deter--^ 
mining the right of the Crown in them ? 
The cafe, my Lord^ fpeaks and determines 
for itfclf. Wherein then, my Lord, dif- 
fers the cafe of Mr. Steuart from thefe ? 
Their importance is greater, but the prin-« 
ciple throughout is the fame. I believe it 
is not denied that 'Mr. Steuart was the 
bona fide purchafer of Somerfet, in the legal 
courfe of trade. 1 do not apprehend that 
any evidence was offeved to ihew that he 
had flolen him, or that he came by hitiv 
othcrwife furreptitioufly. If my memory 
does not fail me, the property was proved,, 
by affidavit, before your Lord(faip ; or it 
wa6 ftated in the return made to the Writ 
of Habeas Corpus ; but in either way it is- 
of no concern, fince the title-deeds aro 
J not 
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Qot oaw before the Cotirt as the objeds 
pf Litigation [e]. 

[t] With rcfpea to the ftatutc of the 5th of Geo. 
^• c. 7* tbpre 9.re not yrantiog frequent inftances of 
its having been inforced in this country ; particularly 
in a cafe of the noted Rice : who, forging a Letter of 
Attorney with intent to defraud the Bank of Eng- 
land of a coniiderable fum of money, fled to France, 
was delivered up by that Court, and afterwards hanged 
at Tyburn. It feems, upon his abfconding, a com«- 
qatffioi) of Bankruptcy was awarded againfl: him ; and 
the Con)miffionerS| as I am credibly informed, under 
this very A& of Parlian^enthere mentioned, fold a Ne- 
groe of his in the city of London, as his property, and 
ainong his other goods and chattels, for the fatisfa^tion 
of the creditors. But this a£tdoes not require cafes for 
its confirmation, neither is it the place where executed 
that I contend for : it is the vtfting the property^ with* 
i^ut provifo or condition, that furmounts all objeAion. 
Suppofe I bad purchafed a Negroe in the Ifland of 
Barbados, or in any other part of America, that had 
been extended there at the fuit of the King for a debt 
due to him, and had brought this Negroe with me to 
England : would MnHargrave, or any other lawyer, fay, 
that a writ of Habeas Corpus, or any other writ what* 
Ibever not founded on the verdi^ of ajury^ could difpof<* 
fefs me of a property^ which I held under the fenfe, 
letter, and fpirit of an A£i: of Parliament ? Can any 
implication of law operate againft the exprefs words 
^nd meaning of a law I And would it not bd reduai& 
^ahfurdum to argue thus? 

Here 
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Here then, my Lord, without farther 
difquiiition, I might veAture to reft the 
defence of Mr. Stenart|» and therein the 
law of the cafe itfclf. The ireafoning,' 
perhaps, may be fajid to be new, and it is. 
opioion only of my own that fopportfi thd 
doftrine : but, I trnft, that, upon exami- 
nation, it will be found to be not thcrefprC; 
.the Jefe conclufive. However, as 1 am' 
upon the fuhjed:, it may not be amifs that 
I fliould purfue it fomewhat farther ; and^ 
by extending the chain of enquiry, ftrength- 
cn and enforce the arguments that have 
been akeady offered and applied. It was. 
faid, by one of the plaintiff's counfel, that 
municipal laws were binding only in the 
ftate wherein th^y wcije made; that, ,ai^' 
foon as a member of that ftate was oulf of 
it, they ceafcd to have their influence tin 
hina ; .and the laws of nature of . coiurfo 
fucceeded to hiili. As a genejral jiropofi- 

tion, my Lord^. this might have.had it^- 
admi0l£)n.; but avenras fucb, k is not witli-i^ 
out its exception. I think I have the moll? 

claflical 



daflical aiitboStyof the kw to iky otHeN 
itrife; Fot inftafice^ allegiance^ vbich is 
the Aity that e«cry fubjedi ov^cs to tiie* 
fovtl-eign; br foverelgrrfy^ bf that paiti* 
Cular ftate to vtrhich he belongs, is a mU«» 
rlicipal la%^ j arid yet; neither tiiile, place^- 
iior circamftartcej caii alter; forfeit, or can-^ 
eel, tbe obligation; An Englifhman (fays 
Judge Black ftone [/]; wbo removes toFrancc 
or to Cfaina^ owes the fame allegiance to 
the £ing of England there as at home^ 
and twenty years hence as well as now. 
iButj my Lord^ ^ith regard to the partiw 
ttilar ipplicitioni of this propofitioni vtrheii 
the gentletnan etideaVoiired ti> riiakfe a dif-* 
iin6tian between the laws of the cOtonies 
and the law^ of England, in my apprehen-^ 
lion "he waS extremely miflEukeri. I fancy 
the telatiodfliii) and depehdehfcy of the 
tfhildren Colonies bri their mother country 
did not dcct^ to his miiid. The circUni- 
ftancc of their hating internal laws of their 
cwn'^ vby no means argties a d^rence la 



tlf] Vide Blackftonc^s Gortimentarics, vol. i. p. 369. 
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thoie laws, independent of the laws of 
England. As well might it be faid, that 
the laws of JSngland are not the laws of 
the county of Kent^ becaufe by the cuftom 
of gavelkind they differ from the general 
laws in the difpofition of eftates ; and f» 
of Borough-Englifli, and wherever in this 
kingdom particular cuiloms are to be found 

or met with. But, my Lord, it is not 
only afiril: and leading principle of legiflation 
in thecolonieSy arifingoutof their original 
grants and charters^ and enforced by the 
Foyal inftrudions given to commanders in 
chief there ; but it is alfo enaded by the 
ftatute of the 7th and 8th of William III. 
ch. 22. ** that no law, ufage, or cuftom, 
(hall be made or received in the plantations^ 
repugnant to the laws of England :*'fo that, 
by thefe reftriftions, the very leges loci 
(wherein, from fituation, from climate, 
and from other circumftances, one might 
naturally fuppofe fome difference) are forced 
as much as niay be to a conformity with 
the conflitution and laws of this country ; 

and 



and to prevent even the accident of a coft« 
trary occurrence, your Lordfhip knaws^ 
that there is a counfellour appointed to the 
board of trade here, whofe efpecial bufinefs 
it is, to ekaniine all the colony z&s, and 
thereupon to tnake his report, if nece£|[ary, 
antecedent to the royal confirmation' of 

• them. If property, therefore, -in Ne- 
groes, was repugnant to the law of Eng- 
land, it could not be the law of America : 

' for (befides the reafons already affigned) by 
the fame ftatute wherever this repugnancy 
is, there the law is ipJbfaSfo null and void. 
But, my Lord, I will further endeavour to 

• elucidate this matter, by begging a' queftion 
or two, by way of cafe in point. Let it 
be admitted, nty Lord, that a colony of 
Englilh had embarked from hence, in 
order to eftablifh fettlen^nts for vthem* 
felves ill fonfie one of the late ceded iflaiids 
in the Weft Indies, and that they were 
arrived, it may. be faid, in the ifland, 
nvbere Englijh troops^ trampling on the 
Jaws of God and man, * ar^e Jlaugbtmng 

G 2 even 
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•KW U extkpatkn a j^mkkp race. $f 

tCariisj tie abcrigsnes of. the ctmntry. I 

1 9!iean the ifiand of. St^ Vincents an ifknd 

' Wffukr ibe tutelage of a Stmt toQ ! Suppofq 

^i^eo^ that:, upon their arrival th»re, the; 

. \jtp^ztii^tt ,oi thtt CfWDtry h^^ t^ken it 

into their he%d$ tp pais 9n a<^ fimiltr to the 

25th 0f Qeo. 11. ch. 40. already referfed 19^ 

. therel^y Y^i^ji^g thcfe people af property, in 

^rtaiaown^r^ allotted %o thepi : I (houM 

be gla^ tQ i^iipwy my hoxd, whether this 

Z^ could pC^ffihly hay^ pperated as a law* 

, ^d whejhef ;it \jras not, m m^anti:^ upop 

( ifU be^l$ €|na<P:e^^ deftitu|e and yoid of ail][ 

force> Y^lidityi an4 effed; ? Your Lord- 

ihipV aafwer dOvthtlefs would be^ that this 

. tdf^ iriu^ bay^ been its own executioner, 

. th^t it Svas felo de ft. Why then, my 

. X/)fd, 4^^^ not the principle dire^ive of 

%hi^ c<^n6]u0pf) pQ thecaf^ of ^he colony pf 

Engli/h, . detef r^ise li&eu^i|e on the cafe pf 

the Negroes? Jf an a£k of an Amefican 

' plantation tt|akiag jn^c^erty of a colony of 

, j^Ogl(0itKecei' i& nulliSed> tf j( kitio from Its 

- / being 
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|)eing enalted) why is aot an aft maldhg 
property of a pcrfpay of -African iiifecp* 
tibie of the fatrie nijljity ? Th* reaioBj^ 
fny Lord, is twofol^ : fiirft^ b^caufe in the 

' pne afti fuch a law is not only repugnant 
to, but abfolutcly fWbvctli? c of, the laws 

' of England : fcco^dly, Becaufe in the other 

' z6i, fuch a law is not only confident with, 
bift fot^nded on^ the laws of England: 
and this, roy Lord^ proves to ttiathe- 
m^ical demonftration, that the colorfy 
Jaws are not only in general depend!cnt on 

' the laws of England, but, in particular ih- 
{lances, owe their origin and fource to thenl; 
fo that, as the refracted rays of light, di- 

,.W&H ^^^^ ^'^'^ P°^^' through a prifjn, 
. may be concentred in the. fame focus;in 
like manner may thefelaws, notwithftahding 
their' n,mi)her and variety, be colfedted and 
difpofed of in one common lyftem or digeft, 
;3$T parts of the fame whole. From what 
therefore I have here fuggefted, my Lord, 
I mean to conclude generally, that the right 
and property, notx>oly of Mr. Steuart in his 

Negroe 
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Negroe rSomerfet, but of: every fuhjeft of 
Great: Rcitain in Ijis Negroe or Negroes, 
,flitfe§f ja the <:plon^s.or elfewhere, is a 
^right and property fojundcd in him by the law 
of this land ; that the . royal grants, letters 
patent, pnd charters, for and of the African 
• tr^e atid company, confirnaed and eftablifli- 
^ed by afts of Parljjjtnjent^ are the founda- 
: tioa whpreypop 41 the la^rs of the colonics, 
^refpefiting^ their . Negroesr, a;e built ; • and 
-thAh ^ withoqt :fuch , J?in^ion, thofe lavys 
could ncvey have l>e^n made. For, my 
Lord, it is evident thjit the colonies could 
not have had powerof thjemfelves to mfti- 
tute this trade to ^fricaj neither have, they 
the means to fupport it. *Without'tHis trade 
then' to, Africa, , no.r^egroes cbuJd have 
been imported to them) and if th'ey'had 
; had no Negroesvambng them^ they had 
needed no, lav^s appertaining to Ne- 
groes f^']. ^ , . ; 

^ . But 

' [gl Mr. Hargrave further fays, in his argument, p. 

* 67, and 68, " The flavcry of Neg roes being admitled 

to be lawful now in America, :<hawever queflipQabl^ its 

y&yf intCoduaion there might be, it may be urged that 
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But, my Lord, it may be urged, that 
although the laws.of England may make 
property of Negroes, they do not make 
flaves of them. I (hould imagme that, al- 
though an individual, I might anfwer in* 
dividually for every American fubjeft. of 

theJex loci ought to prevail, and that the mafter's pro- 
perty in the Negroe as a flave having had a lawful com- 
mencement ia America, cannot be juftly varied by 
bringing him into England.*^ This is one among other 
dbje<5lions raifed by Mr. Hargrave in order to receive 
bis anfwer. Now as to the doubt expreiled here, name- 
ly, *' however queftionable its firft introdu<Siion there 
might be," the right of granting letters patent, and of 
erecKng corporations for the purpofes of trade, being 
the undoubted prerogative of the king as arbiter of the 
commerce of his dominions ; the lawfulnefs of this trade 
to Africa is no more to be queftioned whilft it was 
carried on under this direiSiioi), than it is to bequeftion^ 
ed now it is under the controul of parliament* It was 
before conftitutionally legal, it is now parliamentary 
fo : but the anfwer to the objefiion itfel'f is as little 
fatisfadtory as the doubt is. Here amoft unnatural dif- 
tin£tion is aimed at between the colony laws in Ame- 
rica, and the laws of their mother country : putting 
the lex loci of thefe colonies upon the fame footing with 
the lex loci of Ruifia or Pruffia, or any . other foreign 
country: whereas the lex loci of the colonies is founded 
on the lex loci of England, and is, in totidem verbis^ 
the fame, as has been made to appear, 

the 
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the Kiiig^ tiiat they do hot' Mt6 ihf 
greater intercft in their Negroes than that 
of property 4 It is felf-fufficient f o afifwer 
all their purpofes^ and td produce all that 
great good which this nation experiences 
therefrom* It is a luppofition of inhuma- 
nity, . I hope^ inapplicable to thefe people^ 
that they (hould wifli to make flaves 
of their Negroes^ merely for the fake of* 
flavery ; and if it (hould appear, that there! 
is no fuch law exifting in America^ as thcJ 
law of flavery, confidered as fuch, 1 fhould 
infer that the contrary prefumption was 
fittefl to be entertained and received* The 
law refpedting Negroes there, . my Lord, h 
the law of property, confe^taneous to the 
law of England. By this law they are 
made re^l eflate, for the purpofeof defoent, 
and goods and chattels quoad th? payment 
of debts. This is the original and funda- 
mental law concerning N^roes. I do not 
remember ever to have fcenthe word Sla- 
very made ufe of, in any law, of any co* 
lony, in America. I admit that Ne. 

groe$ 
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gfois are tlie^ termed dnifes i biit t wilt 
tell your Lordihip why. In the criminar 
l<iw,^ where they become neccflkrily the^ 
<»bjer£ls of punfflimient, it is eflential that 
tteey (hould* fiave fdme defci^ip*ive nam* 
ar title given tothim. It h fot this rea-. 
Smj therefore^ that they are there, and 
theifednly, fb called. As they had been 
already defined to be property, as Negroes* 
it could not be iaid that, if property (hould 
ftrikSe his mailer^ pffoperty ihall he punifhf^ 
^d; but it i9 fatd, that if a flave ihould 
^rikehi^mafterithkBave (hail be ptmifh- 
qd accQfdinj^Iyr NoW in tbd iititient law 
of Englmdf : j*y Lord, v/h/^A flavery wa^ 
part of 1^ cohfiitution, yotir Lordflu^^ 
Jj^tiows^ tbfttno^ Only the vilkia was de* 
liQribedf bpt jth? law of Villeiriage' ot bon^ 
4agc w^s alj(<» )hi0Wh and kid down. Iflr 
the laws of Americia. the 4ave * is madd 
tni^tiotiofr i^(the;fceaf0b lifigiied; butt 
tbe law of fi{iv$fyj' howe^f ibapliedly^, '% 

^ H But 



But h€rc, my^ Lord^ I touft. beg* 
leave to make a (hort digrejSion^ inten-: 
tionally to wipe ofF an imputation, which, 
by one of the plaintifPs counfel was. 
thrown on the owners and pofieflbrs o£ 
Negroes in America. In the courfe of his. 
pleading, he took occafion to draw a \ux< 
rid and a frightful pifturc of the barbarity t 
and cruelties, that were exercifed on theie: 
beings in the colonies ; and concluded 
with hoping, thatfuch practices would for 
ever remain forbidden to this country.* 
Your Lordfhip knows, that wherever order- 
is, there difcipline muft enfue. Like' as' 
caufe and tSe&, they are infeparable otie' 
^om the othet. - Now it is not tio be prd*. 
iiimed, that an hundred thoiffahd N6groes^ 
are, to be held in obedience to^en or fifteen^ 
thoufand owners (for this perhaps may be* 
found to be near the average) without fomc* 
toeans or methods, wliich, from their ac-^ 
Cental application, might fb generally 
operate on their -fears, as to produce the? 
end required. It is fo in the cafe of the 
c * navy; 
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toavy ; it is lb in the army of every coun- 
try in the known world. A foldier would 
not put himfelf in the front of a battle, to 
run the rifque of being fliot through the 
head, if he did not know that this woald 
be the certain confequence of !his defer- 
tiom The fear of the latter gives him 
courage to engage in the former : or, how 

otherwife could fifty officers, perhaps^ 
command a regiment of a thoufand men ? 
But, niy Lord, the defign of this gentle- 
man's groupe of figures, was to induce a 
belief in the Court, that Englifh feelings 
were to revolt at American punifhments* 
As martial law is not the law of Weftmin- 
fter-hall, it is likely that he has not ftudied 

it : but, living ip this country, I cannot 
fuppofe him a ftranger to the effedls of it. 
Who have not been eye-witnefles to the 
hundreds of ftripes that have been given to 
foldicrs on the parade of St.* James's ? I 
iaw once, my Lord, two failors [who wer^ 
perkaps imprefled men too] under the 
iffitence of receiving five hundred la(he| 

Ha each» 



e^ch I : flogged pn their naked b^cks ralcmg 
the fides of thirty-four men of waf| lying 
l^t. anchor in the harboar of Spitheadv 
Was fuch a puni(hment ever known to 
]bave been infii£led on any N^egroe in tbf 
American plantations ? No, .rny Lord ; the 
Jaws of every colony forbid it z but a 
flr^nger lavir than thefQ prevents it, the 
law of felf-intereft. Negroes are the 
rijchps of tbofe v^ho poflcfs them. Land, 
yrithout their aid and afiiflancet in order 
p cultivation, is ufelefs, and of no valine* 

}f their healths are icnp^ed, their labour 
is loft, and profit ceafes. If their live^ 
are dellroyed, their places muft be fupplied 
ivith more difficulty^ and at a much 
greater expence, than is commionly fup- 
pofed. The good confequence of which, 
my Lord, is, that the ftate of Negroes, 
caterU paribus, in Anjerica, is preferablc^» 
say infinitely more defireatile^ than the 
condition of the poorer fort of people re- 
iiding even in this boafted happy ifle, I 
will not fay, rpy Lord, that this is a rute 
without an exceptioot . There are madmen 

m 
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in Ml p^r^is of the world, wbo^ as Aicb, 
96^ diametrically oppoiite to their iotereiU 
^uch there are in America: but your 
Lordfhip feeSt that the obfervation is found* 
td on reaibn ; and I can aflure your Lord* 
&ip^ that it is the effedt of .general expe- 
rience. But, my Lord, I cannot quit this 
iubjqd without making all due allowance 
for the learned counfel's zeal for his client, 
and for the wa|:mth of his youth, which 
probably might have hurried him into this 
ill«grounded and uncalled-for reproach. It 
was ill-grounded| as, I hope, I have pro- 
ved : it was uncalled-for, becaufe not ne- 
cefTary to the queilion ; and could no others- 
wife have been applied or received, than as 
mere argumentd ad pajjiones : which, how- 
ever admirable to the ears of a jury, to the 
diiiingui(hing eye of a court, never fail to 
carry with them their own impropriety. 
£ut injuftice to the gentleman, in other re- 
ipe£ts, I am called upon to fay, that it 
was with infinite pleafure I perceived thoie \ 
rays of genius and a}>jilities in him, which 
* . promift 



promife to (hine forth fo confpicuoufly» to 
the ornament of this country, and to the 
honour of Barbados, his native ifland,! in 
America. 

c 

I come now, my Lord, to fay, that I 
hope it will not be imputed to me as vaX 

nity, that I have ventured to fuggeft what 
might in part have led the ideas of thofe 
great and wife men, the Lord ChancelloUrs 
Talbot and Hardwicke, to the conclutioii 

which they have drawn, namely, that Ne- 
groes in this country do not beccme free. 
I was encouraged in the undertaking, by 
the greatnefs of their authority. I was 
cnlightned in the purfuit, by the evidence 
of their opinion. ' I 'thought m)rfclf jufti^ 
fied in refting their chief reafons and mo- 
tives on the principles of property ; and I 
will produce the opinion itlelf^ as the war^ 
rant of my juftification : 

" We arc of opinion. That a flave, by 
••coming from the Weft* Indies, either 
•* with or without his matter, to Great- 
*' Britain or Ireland, doth not- become 

?• free i 
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*^freei iod that his maftcr'j praperty or 
^ right in him is not thereby determined 
^f or varied ; and baptifm doth not bedow^ 
*.*.frceck)m on hini, nor make any altera-. 
^i ttoo in. his temporal condition in thefe 
«* kingdoms : We are alfo of opinion, that. 
« the mafter may legally compel him to. 
«* tel^urn. to the plantations [A]. 

^ ' ^' P. York. 

* Jan. 24, «7^9- €c Q. TalBOT/* 

... 

;Upon this opinion, my Lord, I (haH 
make no other remark, than that right and 
property fecm to be the obvious ground and 
foundation of it, or the hinges whereupon 
the whole is made to hang and to turn. 

But, my Lord, I will now admit,' that 
what is held to be law, is at variance with 
this opinion. It is laid down ^^ that a 
<^ Slave or Negroe^ the iaftant he lands ia 

• • • 

[^} This opinion was repeated by Lord Hardwlck^ 
fitting as Chancellour, twei^ty years after it had been 
given, with additional aflarances, and under the ful« 
kft^coAvidion of its £itiSt conformity to the law. 

••- ♦ • . . \ " England, 
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^ Eti^ind^ becomes n frtcmaft ;*^ t|ist . U^ 
** the law will pblcft Jiim in the^ ehjoy*» 
<*^ ment off his per(bn and his' prtfpcrty y 
*» yet with regard to any right whi£h . the 
** maftcr may have acquired to tha^perpe^' 
♦* tualfcrvice of Johrt or Thotn&^^hi^ will* 
*« remain cxa<aiy in tJi'e fame ftate as- be-^ 
*« fore." The interpreted cf thfe: hw, ^f 
Lord, may be right in point of reafoni 
but, I fubmit it, that they are -fprcmg. in 
point of law [/]. The cafe is this, my Lord; 
feeing -that Negroes arQ human, creatures, 
it would feemingly follow that they Hiould 
be allowed the privileges of their nature, 
which, in this country particularly, are irf 
part the enjoyment of perfbn. and pro- 
perty. . Now, from hence a relation is in-' 
ferrejd, that has .not thc.leaft col6ur pf 
exiftence m law. A Negroe is looked uppn 

[i] Ir is fsAiy Lex tflpAMniy rath* I atd ftMtjrlthat 
fo excellent a rule of law ibould admit of contra- 
didion ; and I wi(h that this was the only irifGi^^^^of 
an exception : but, let it be ^oofidered, vrHefiheir^oiul 
Game laws, our Marriage -acts, and, for thftiMifl^pastK 
the penal laws, of thb rotxntry, €um 'mii^is- iaUii'^^a^ 
isfc. ar<;. no4 C(^ntrary both to reafM and naiuicc 




to be the fervant of hii 
piaftcr ; but by vsrhat authority is the re- 
latiQn di fervant and majier created ? Not 
by the authority of the law, however \t 
may be by the evidence of reafon. By 
tbe law, the relation is, sis ISIegroe and 
Offner: he is made matter of trade; he 
is an article of commerce^ he is faid to be 
property j he is goodsj chattels, and ef- 
fcft€, vcilable and vefted in his owner; 
This, my Lord, is the law of Englan^^ 
however contradiiftory toj or fubverfive of,' 
the law of reafon [i]. 

Now as to the faft of property in Negroe^^ 
without exception to this kingdom or limi- 
tztioti to other countries^ I ztn fupported 
in opimon by the authority of the learned 
Judge Blackflone ; though he afc|'i|>e^ the 
rife of this property to a fource very differ- 
tnt from jne. In the chapter, of Title to 

[i] " It h hid down/' fays Judge Blackftone, 
'* that Z&9 of parliam6nt contrary to reafon are void : 
•* but if the pari ^ment will pofitivcly cna£k a thing 
** to be done which is tinreafonabU^ I know of ng( 
** power that can controul it/' 

¥• hi»'ComDa;-Vpl..L p. .9i# 
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things pcrfonal by occupancy, he kp^ 
^^ As in the goods of the enemy, fo alfo 
" in his perfon, a man may acquire a fort 
^' of qualified property, by taking him a 
•' prifoner in war, at leaft till his ranfom 
** be p^id. And this doftrine fcems to have 
** been extended to Negroe fet^ants, who 
** are purchafed when captives, of the na- 
*' tions with whom they arfe at war, and 
*^ continue therefor6 in foitie degree the 
'* property of their fnqjiers (he fhould have 
^* rather faid owners J who buy them.*' Here 
tlien he refers to the law of nations, for 
the eftabKftnneM of J that which I appeal 
to the law ofEmgartd for.* Now, although 
the law of nations might have been a* good 
ground to reft the municipal hw of this 
country upon, and might have ferved as a 
preamble tOj or reafon* for, an z6b q£ parlia- 
ment ; yet it is not within my conception^ 
how, in fuch an internal concern as this is^ 
the law of nations could have been the law 
itfelf. For example, if in the return to^ 
the writ of Habeas Corpus in this cafe,, it: 
bad been fet fot^f that Negroe fervaots are 

pur- 
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pisrchafed when captives of the nations 
with whom they are at war, and therefore 
the Uiw of nations gives their mafters 9 
property in their pcrfons ; would your 
Lordfhip have thought this a lawful plea 
for the remanding of SomerCet ? If not, your 
Lordship finds that the faft of property is 
admitted by the learned Judge, without 
the proper foundation of law to fupport it, 

Bqt he proceeds to fay, *' though, accu-- 
rat^ly fpeakingy that property confifts ra- 
ther in the perpetual fervice, than in the 
body or perfon of the captives.'* Accurate^ 
ly fpeakingy my Lord, I join iflue with 
the learned Judge: but,- legally fpeakingy 
the law is as he had ftated it to be, Thofe 
who fpeak accurately reafon from the real 
nature of Negroes, and draw their conclu-- 
lions from thence : the Lords Talbot and 
Hardwicke fpoke legally, and drew their 
opinions from the fountain-head of law, 
Befides, my Lord, I conceive it to be im- 
poflible that the law (hould be as thefc in-.^ 
terpreters or reporters have made it to be ; 
becaufe the refult of it is plain inconfifleo-p 

\ ^ 
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cy, aji<J polrtive abfurdity. If Somerfet U 
proteded by the law of England in the 
enjoyment of his perfon and property, how, 
in appeal to common fenfe, can Mr. Steu« 
'art's right in him remain exadlly in the 
fame ftate a3 before ? " Yes, it may be faid,^ 
he has a right to the perpetual feryice of 
him ; for this is no more than th? fame ftate 
of fubjeftion for Jife, which every apprenr 
ticc fubmits to for the fpace of fevdn years, 
pr fpmetimes for a longer time.'* But 
by what mode or method docs Mr. Steuart 
acquire this perpetual right to his fervice ? 
There is no indenture of apprcnticefliip oii 
the part of Somerfet to him : there is no 
written contraft of any fort or kipd what- 
ever, there is no parole agreement betweeni 
them, tp enforce this right of fervice. 
How is it to be maintained then? If 
by the purchafe of him, property is the 
piFspring of purchafe ; and, as fuch, Mr. 
Steuart claims him. Jf he k not his pro- 
perty, he has otherwife no right in him, 
nor to his ferviccs j and, again, if he is 
his property, who (hall diffeife hjm there^ 

As 



As I began, my Lord, with making 
fL diftindlion between flavery and property, 
iand have perfifted in their legal difference 
relatively to the ftate and condition of 
Negroes, fome farther explanation on this 
point may perhaps be looked for and rc- 
jquired of me* I am fcnfible it may ob- 
jeftively be faid, that in every kind of 
/Istvery there is an included degree of pro- 
perty, more or lefs limited or extended; 
and th^t this kind of property therefore in 
l^cgtoes is but an accumulated degree of 
flavery : fd that the diftinftion I have 
made is a diftiildion without a difFerence, 
and a mere contentioufnefs about words* 
NoWjp although I admit the truth of this ob- 
jeftion in part, I muft deny, in the whole> 
its application to the principles of my ar- 
gument. Slavery, my Lord, is that ftata 
of fubjedion, which mankind, by force or 
ptherWife, acquire t&e one over the other.. 
In every fociety therefore where this ftate of 
fubjeftion prevails, the objedl and fubjeift 
of thofe laws neceflary for the rcgulatioa 
thereof ate, what? iuman nature itfelf. 

Let 
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Let it be confidered then whether bumam 
nature IS either the objeft or fubjed of the 
laws of England, refpeding the ftate and 
condition of Negroes. I beg leave, my 
Lord, to aflert, that the appeal I have al- 
ready made to thofe laws maintains the 
contrary matter of fadl, with the undeniable 
proof of felf-evidence. But, qiy Lprd,. 
it may again be urged, that authority, 
however refpe£|table, is not the teft of 
truth ; and therefore, fays the difputant, 
fhew me the reafon, the G/r, the ^uare^ 
the ^amobrem^ of thefe laws. To this, 
my Lord, in the language and poftulate of 
the Greek IJhilofopher, I reply ; that, as 
matter of faft is the AoV ^? ^^ of my argu-< 
ment, beyond this, it is not incumbent pa 
me to extend my enquiries. However, my 
Lord, as a refearch of this nature is perhaps 
founded upon no impertinent or unmeaning 
curiofity, fo the fuggeftions even of fancy 
and imagination may not be here undeferving 
your Lordfliip s attention. It being evidentr 
ly the will, it is to be prcfumed, till the 

I contrary 
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contrary appears, that it was the efFeft zlCo 
of the wifdom of parliament, that Nc- 
gi:oes under the law Ihould not be Confider- 
ed as human beings; and therefore 1 am 
led to furmiie that this determination of the 
Legiflaturc toight have arifen from one or 
the other of two motives or confiderations : 
the OTitpbyfical^ the oihtt political. With 
refpedt then to the phyfical motive, your 
Lordship need not be told how much the 
origin of Negroes, the caufe of that re« 

markable difference in complexion from 
the reil of mankind, and the woolly .co« 
vering of their heads fo fimilar to the fleece 
. of (beep, have puzzled and perplexed the 
Katuralifts of all countries for ages paft«. 
It was a fubjed): of the deeptfl reflection to 
the great and learned Mr. Boyle ; and what 
could engage his divine abilities, without 
fatisfadion either to himfelf or others^ 
is likely to remain among thofe arcana of 
nature that are not to be revealed to human 
underftanding. But» although thefe phx- 
liiameaa in nature are not to be accounted 

for. 
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i for, ^nd therefore admit of no principle 6/ 
law infcrible from them; yet their very 
incomprehenfibleoefs, when compared with 
other circumftances more known a;id bet- 
ter underftood, may ferve to this end, as (9 
many lefler weights in' the fcales of greater 
^probability. . Now, my Lord, it is an 
opinion unh erf ally received, that human 
nature is univerfally the fame : but I (hould, 
apprehend that this was a propofition rather 
taken for granted, than admitted to be 
proved; for although the proper ftudy of 
mankind is man, and therefore the univer^ 
fality of fuch an opinfon is prima facie <i^U 

dence of its truth ; yet, it is to be obfcrved^ 

•i 

tTiat, of all other ftudie^, * the fcience df 
man has been leaft of all cultivated and 
improved. .Man only, who examines all 
Nature elfe, ftands unexamined by himfelf. 
If we look into the vegetable and mineral 

kingdoms of this world, we Ihall perceive^ 

* . > ' 

a fcrutiny made in them tke moft 
nice, accurate, 4nd comprehenfive ; virc 
ihall find thefe grand divitions of naturei 

arrang^j 
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arranged in chffus, orders^ kinds, and 

forts : we ihall contemplate iyfleais mo- 
rally perfedl. If we take a view of th^ 
animal kingdotx* below ourfelves, we (hall 
^)e witneifcs thevc alfo of the {ame order, 
regularity, and perfedUqn. Why then is 
human nature es^empt from. this, difquifi- 
tion and arr^hgeoxent ? Are men afraid ta' 
turn their eyes upon themfelvest left they 
behold themfelves in the mirror of truth ? 
Or is it pride, or Vanity, that caufes this 
negled ? Yes, men would be angels, angels 
would be gods, fays Mr. Pope[/]j and 
yet man, as DoiStor Lifter obferves [/w], is 
^s very a quadruped as any animal on earth ; 
and whofe actions are moft of them refolva- 
ble into inftin£t, notwithftanding the priq« 
ciples which cuftom and education have 
fuperinduced. Of other animals then, it 
is well known, there are many kinds, each 
kind having its proper fpecies fubordinate 
thereto: but man is one kind of animal, 
and yet, without diftiii^on of fpecies, 

[/] Vid. his iEflay on Man, 
\mj Yid. his Jpurn. to Paria, 

K . univerfally 
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unlverfally the fame ^ Does not this fcem 
to break in upon and unlink that great chain 
of Heaven, which in due gradation joins 
and unites the whole with all its parts ^ 
May it not be more perfedive of the fyftem 
to fay, that human nature is a clafs, com- 
prehending an order of beings, of which 
man is the genus, divided into diftinA afid 
feparate fpecics of men ? All other Ipecies 
of the animal kingdom have their marks of 
diftinftion : why (hould man be univerfally 
indifcriminate one to the other ? 

The great Mn Locke fays [«], that 
reafoh is fuppofed to make the charadlerifttc 
difference between man and beafts : but, 
what 5s the charafteriftic that diftinguifhcs 
man from man ? That there may and fhould 
be fuch a diftin&ion, I have already en- 
deavoured to fliew } and I am, apt to think 
that this is a queftion not v\{ithout; its an-» 
iwer. The learned Doftor Hatcbinfon \o\ 
has dcmonftrated the exift?nce of a, moral 
finfe. in, and. pecujiar^ to,, human nature j 

[«] Vid. his Effay on Human Un4c:rftanding, 
[<?J Vid. bis Moral Philofophy. 

which 
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whie^ as it fcrvcs eflentially to diftlnguifli 
man from beafts, and to raife him from 
the tenth to the ten thoufandth link of the 
chain, fo is it, in my humble apprehenfion, 
an evident ' criterion of the fpecific differ* 
cnce between man and man. Now Mr. 
Locke, fpeaking of reafon as that faculty 
whereby man is diftingui£hed from beafts^ 
fays, that beafts have reafon in common 
with men 5 in which however he is to be 

underftood, that beafts pofTefs the. faculty, 
and infome meafure have the ufc, of reafon j 
but man's fuperiority over beafts confifts in 

the power of exerting that faculty, and in 
the compound ratio of its exiertion. As 
beafts therefore have the faculty of reafon, 
and it is the exertion in degree of that fa- 
culty (particularly in obtaining abftraft 
ideas) that creates the great difference be- 
tween man and beafts: fo by the fame 
parity of reafoning, tht moral fenfe being a 
facultyof the human mind common to all 
men, the capacity of perceiving moral re- 
lations, the power of cxercifing that.facul- 

K 2 ty. 
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ty, and the compound ratio of its-cxcrcifej 
is that which makes the grand diiFerence 
and diftinftion between man and man. 
All nature, my Lord, which is the art of 
Cod, is wifely fitted and adapted to that ufc 
and purpofe for which it was ordained i 
. and the fame obfervation is to be made even 
in the art of man. A flea is not lefs per-^ 
fe6t than aii elephant becaufe of its fize : 
heither is the cup that holds a pint tefs 
compleat than the vtffcl that coa tains an 
hundred gallons -, when both are foil, the 
end for which both were defigned is an* 
fwered and fuHiUed* The vrfe then to be 
inad& of this dodtrine, my Lord^ is, that as 
experience,, obfervation, and expmment, 
ure the fotindations upon which all ipecu- 
lative philofopby is raifed ; fo, from expe- 
rience and obfervation, I judge that the 
truth of this hypothcfis may be very clearly 
proved and demonftrated. Now, in order 
to tius, it is necefiary to have recourfe to 
the hifteries of "nations: to read, to exar* 
mine, and .compare them, one with the 
Other. To obferve the moral improvements 

had 
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had by th^m, to remark the focial virtues 
that prevail ; and this will bring me tb thd 
accounts that have been givert of Negroes 
(for hiftories they have none of their own) 
and confequently back to the fubjeft of this 
addrefs to your Lordfhip. But^ my Lord^ 
forbearing to trouble your Lordfliip with l 
detail of thefe accounts, I fliall^ referring 
them to your Lordfhip's memory^ content 
tayfelf with the bare mention of a few 
ffk&s only [/>]. 

Mr. 

[p] In looking into Mn Hutrle's Eflays, particularly 
the one of national cha/aSfers (which I had never feen 
till after the above argument was^finifhed) I was made 
happy to obferve the ideas of fo ingenious a writer con- 
refponding with my own : but ds we differ in fome re-* 
fpedfs, and much of what I have fuggefted has been not 
at all taken notice of by him, I fhall beg leave toinfeift 
here what he has faid upon the fubjed. *' Therd is, fa)^ 
he, fome reafon to think, that all nations, Which 
live beyond the polar circles or betwixt the trejricr^ 
an inferior to the reft of the fpecitSy and arc uH&fy inca-^ 
pablt of all the higher attainments of the human mind*^* 
Upbn which he has the foUowing note : ^< I am apt to 
ftifpe£l the Negroes, and in general sdl the other fputii 
of men (for there are four or five differ efit>feW/;) to be 
naturally inferior to the whiter.*^ 
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Mr. Guthrie, in his account of Africa 
from the tropic of Cancer to the Cape of 
Good Hope, fays, " The hiftory of this 
continent is little known, and probably 

afibrds 

New I do not apprehend, that, in order to have dif- 
ferent ^^riVj of men, it is at all neceflary to have four 
or five different hinds. I infer, that there is but ont 
genus or i/Wof man (under the term mankind) fubor- 
dinate to which there are kvcrsil forts or /pedes of men, 
differing from each other upon the principle tliat I 
have affigned ; and, 

Ifone willdo 

What need of two ? 
Befides, it is feemingly a lefs fyftematical arrangement4 
But he proceeds to fay, *' There never was a civilized 
nation of any other complexioh than white, nor even 
any individual eminent either in a£tion or fpeculation. 
No ingenious manufactures amongft them, no arts, no 
iciences. On the other hand, the moft rude and bar- 
barous of the whites, fuch as the antient Germans, or the 
prefent Tartars, have ilill fomething eminent about 
.them» in their valour, form of government, or fome 
other particular* Such a uniform and conliant dif- 
ference could not happen, in fo many countries and 
ages, if nature had not made an original diftini^ion 
betwixt thefe breeds of men* Not to mention our 
colonies, there are Negroe flaves difperfed all over 
Europe, of which none ever difcovered any fymptom^ 
of ingenuity ; though low people without education 
vvill ftart up among us^ and diftinguifh themfelves in 
every profeffion. In Jamaica indeed they talk of one 

Negroe. 
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affords no materials which defervc to ren^ 
(Jer it more fo. We know from the an-» 
tients, who failed a confidcrable way round 
the coafts^ that the inhabitants were in 
the fame rude Jituationntzv 2000 years ago 
in which they are in at prefent ; that is, 
they had nothing of humanity about them 
but the form. This may either be account- 
ed for by fuppofing, that nature has placed 
fome infuperable bjirrier between the na- 

Negroe as a man of parts and learning ;but, *tis likely he 
is admired for very flender accomplifhments, like a parrot 
who fpeaks a few words plainly." Thus Mr. Hume 
noarks the difference betwixt the feveral fpecies of men, 
by their natural capacity or incapacity of exerting in 
degree the rational powers, or faculties of the under- 
ftanding; which is the diftin£lion that Mr. Locke 
makes between man and brutes. I diftinguifh man 
fronj man by the moral fenfe or moral powers ; and 
although a Negroe is found, in Jamaica or elfewhere, 
ever fo fenflble and acute ; yet if he is incapable of 
moral fenfations, or perceives them only as beafts do 
Ample ideas, without the power of combination, in 
order to ufe (which I verily believe to be the cafe) ; it is 
a mark that diftinguifhes him from the man who feels 
and is capable of thefe moral fenfations, who knows 
their application and the purpofes of them, as fuffi<- 
ciently, as hehimfelf.is diftirg;uilhed from ^he bigheft 
fpecies of brutes, 

tives 
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tires of this divifion of Africa and thb xtt* 

habitants of Europe j or that the former^ 

beingfo long accuftoined to a lavage inaQ«» 
«?r of life, and dpgi^nerating from pn^ 

age t9 another^ at length became altogether 
Capable of making any progrefa in civility 
€£ icience. It is very fertmn that all tho. 
attetppts. of the Europeans, parjtcukriy of 
the Ditfch at the Cape of Good Hope» 
have heen> hitherto inefie£bial for making 
the leafl; impreifion on thefe favage mortals, 
or giving them the leaft inclination or even 
idea of the European manner of life/' 
All other writers on this fubjcft agree in 

the£; relations, or furni(h others iimilar to 
them : nor have I been able to find one ao^ 
^pr, by whoni I could difcovcr that there 
was any ibr t of plan or fyftem of morality 

conceived by thefe tribes of Africa, or 
prat^fed among^ them* Their barbarity tx) 
their children debafes their nature even be* 
low that of brutes^ Their cruelty to their 
aged parents is of a kin to this. They 
have a religion, it is^truej but it is a religion 

which 
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^hich (cems tbe effcft only of outward 
Impreffibns, and in which neither the head 
nor the heart h*vfc any concern. Th6y 
:Hfliise lijwi founded oh principles* which 
plainly prove the ddedtive ufe of the fnoral 
fsnfe^ as appears in this inflance among; 
tb* rert. Their Judges are judge* and 
executioners iat one and the fame 
time; When a criminal is condemned by 
them^ -the Chief Juftice firft ftrikes hini 
with a club, arid then aill the reft of t; e 
Judges fall upon him^ and drub hirri to 
^death ; and neither this, nor any other of 
their cuftoms* can time niike any alteratioit 
ini nor pr^ept nor example amend. In- 
deed; if it were othdrwife, it would per* 
haps be unnatural ; for the Ethiopian can- 
pot change his ikln, nor the Leopard his 
fpots. Froni this then, my Lord^ I inferj 
that the meafure of thefe beings may be 
ii6 cotnpleati as. that of any other race o£ 
mortals; filling up thatfpace in life beyond 
the bounds of which they are not capably 
of paffing^; differing from other oten^ not 
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in kindy but in /pedes ; and verifying that 
unctring truth ofMt. Pope, that 
** Order is heaven's firft law ; and this confcft, 
** Some arc, and muft be, greater than the rcflr 
The application of what has been faid, isj 
that the Legiflalure, perceiving the corporetd 
as well as intellectual differences of .Negroes 
from other people, knowing the irreclainot** 
able favagenefs of their nunners, and of 
eourfe fuppofing that they were an inferior 
race of people, the conclufion was,^ tofol* 
low the commercial genius c^ this country, 
in ena&ing that they (hould be coniidered 
and diftingaifhed (as they are) as articles of 

its trade and commerce only [^]. 

Thus, 

[ql There ar6 tw^o cafes referred to in Mr. Har- 
grave*s argument, (p. 51. and p. 54.)which: arenotonljr 
fully explanatory of the abore principles, but fuppoct 
the opinion of the Lord Chancellours, Hard wick, and 
Talbot; and are in direct proof of the whole of my 
argument. The caffes I allude to, are thofe of Buti^ 
and Penny, ajtxd Gelly againft Cleve. The firft was 
an adion of Trovir for 10 N« groesj and there was a 
fpecial verdi£l, &c. The Court held, ^it Negroes being 
^ually hugbt and fold amongft Merchants, and being infc^ 
delSf the/e might be a property iii them fufEcient ta 
maintain the ai^oiu In the fecond caCbj the Court Is 



Thus^ my Lord, borne on the wings of 
Fancy, and led by Imagination's wily train, 
have I ventured in untrodden paths to 
trefpafs on philofophic groun4 ; to which 
offence, however, pleading guilty at your 
Lordfliip's bar, I fubmit to the juftice of 
your fentence, whatever your Lord£hip*$ 
judgment may be. 

. Having difcuflcd, my I<or4, the pfayfi- 
cal motive, which, as it is apprehended, 
might have occafioned thepiyil cxiftence, if I 
may fo fay^ of Negroes in this kingdopi^ th^ 
political confideration propofcd corpes next in 
the order of enquiry. It muft be obferved, 
my Lord, that if the caufe already afiigned 

faid to have held, that Trtfver wiH lie for a Negroe 
boy, becaufe Negroa are Heathens } apd therefore ^ 
man may have property in them; and the Court without: 
averment will take notice, that they zxt Heathens* 
Now upon two judicial determinations are the very 
i^fons of my argument held and alledged. Negroes 
are infid4s : Negroes are Heathens : of courfe unpoiTefTed 
dF tfaofe religious and moral truth.% which the Gofpel 
iinprefles uppn all minds capable of receiving them^ 
and therefore the law, regarding the inferior ftate ^ 
their nature, has confidered them merely as ffif^tj 
kfught and fold amng mtrchemts. 

If 9 k 



^ the teal caufe^ whatever is to be advaqce4 
en this head, is urders apd fuperfluoiis* 
Both caufes cannot be true at one and the 
fame time. They are meant and muft- bc 
received in the alternative ^ or as the two 
firings of Nimrod'S bow, of which if 
either failqd, the other fuppHed the vvant ; 
and of whom Mr. Pope thus fpeaks; 
. ^' Bold Nimrgd fif ft the fairagQ chace began, 
*'' A mighty Hunter, and bis game was man.^^. 

« 

Now the phyfical motive fuppofes a difFer-* 
ence of fpecies among men, and an in- 
feriority of that fpecies in Negroes ; whereas 
the political confideration, on the other 
hand, infers an univcrfal famenefs ip hq* 
man nature -, that is to fay, in faA, that 
Engli(hmen arc Negroes^ and Negroes arq 
Englifhmen, to all natural intents and pur- 
pofes. For what fignifies the black fkin. 
Hind the flat nofe, a^ the great Baron 
Montesquieu would infinuate fr] ? And yet 
methinkf , if the Baron had bad a black fkinu 

and a flat nofe, the world never would- 

« 

[r3 Vidi'his Spiiit cf Laws, vol, I. p. '341, 

.» 1 havq 
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}tfl,y.c M the beoeEt of lals E/prif i» 
f^oiXf Ilpon this ground then, the qtieftioii 
tjiat ariibs Is, What could have given rife to 
^$ degradation ^nd debafement of human 
j\atarc ? If thefe owr fellowycrcaturcs were 
ioftnjmeots meqeflary for the c<^onizing of 
America^ and fSo this end compulfory laws 
were expedient alfo,, why were thefe laws 
Qot made fuitable and faited to their nature? 
l^bywere Npgroes ordained a martuum 
vadum^ inftead of a mvum vaium^ (fo to 
fpeak for comparifon fake) to thofe under 
whQfe donainion they came ? Might not 
|hp laws of villenage have been revived 
fmad them ? Might not other laws of 
llavery have been enaded for their govern^ 
went? 

' Here is it then that policy, Which is the 
pbjed of my difcovery, muft have inter- 
vened. Now the planting of the colonies 
ppening with the i6th century, and con- 
iequently commencing nearly with the 
feign of James !• it appears, that during 
|he reigns of this race of kings, their cul- 
' '* tivation 
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tivation and improvement were Co rapidly 
had, that, from a ftate of infancy^ before 
the end of the reign of Charles II, they 
had grown up and increafed to the vigour of 
manhood It is in this period of hiflory, 
therefore, my Lord, that I am to fearcb 
for, and to trace, the caufe of this allotted 
condition of Negroes : but, as it cannot 

be expeded that Ifhould here enter int» 
the particulars of thefe times, fo neither is 
it neccflary to my purpofe* A fingle incon- 

■ 

trover tible obfervation will ferve to reft the 
whole of what I have to offer on this fub* 
je&i and which is this: that from the 
alp^a of the reign of James I, to the omtga 
of the reign of James II, to enfiave^ was 
the fixed principle and uniform plan of go^ 
vcrnment. This then at once accounts for 
the toleration of a meafure, fo inconfiftent 
with the principles of the conftitution of 
this country : but the reafon upon which 
the meafure was grounded is not fo im-« 
mediately obviotis. From things that afe 
mor£ known, things that are lefs |cnowa 
muft be deiiuced. Now it \% a maxim ia 

politics^ 
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|K>Kttc8, that to obtain an end, dire6l meant 
are not always to be purfued, or rather 

that indireSl means are allowed to be prac- 
tiled ; aod this will lead me to mention two 
t^ueftions that have been already ftated. Why 
were not the laws of villenage enforced ? 
or why were not other laws of flarery 
enacted for thegovernment of thefe people? 

The anfwer is plain; thefe were edged 
tools, which the complexion of the times 
would not fuiFer the ufe of. Enough was 
the plan-of government expofed, though hid 
under the cloak of religion. Such a ftep 

^ould have left it naked, and without a co« 
vering. Policy therefore prevented that 
which the jealoufy of the people would 
have forbidden. In vain would have been 
the argument, that thefe laws were intend- 
ed for operation in the new world of Ame- 
rica. Ever to begin at the extremes is a welt* 
known rule in the art of attaining to delpo- 
tifni. The more diftant the defign, the 
deeper laid is the fcheme, and the more fare 
in its confequenced. As in the body natural, 

even fo is it in the' body politic. The diieafe 

that 



^t iiayshold of the toe, ofteft findst its #aj( 
to the faeact Gradiial fncfpachtnent^ bj^ 
imperceptible mpveiDants are the moftdaQy 
jeroBg fyfl>pt99i8. They call off attcntipf^ 
to remedies, and lull fufpicion to fleegy 
But may 9^ lovers of Ijbgrty ever have thcif 
eye^ oppB ^ awake to this dcJfpQtic pr^^ 
cefs ! He that woul4 tyr^Boife, in 4°3ieric^ 
or abroad, awaits only the .oppottuni^ 
of becoming a tyrant at Home;; hnt 
thank God^ my Lords • the pFefent time? 
wkh us, of all others, give lead occar 
lion for any tpprehenfions of this, fortf 
3ut to returiL - Inflead* then of that Demon 
Slavery being called in to pxefidc over Ne^ 
grpes^ Trade, the gpardian angel .of Engr 

land, was made the ruler of them* This 

I. 

I attribute to-policy ; which, however feem'- 
ingly more conftitutional,- was not lefs fa- 
vourable to the ruling principle of the 
Crovvn* I have already admitted, that t9 
cre<3:'cprporatJons^ and to grant Letters Pa^ 
tent for the purpofes of tradie, are in the 
Crown its undoubted prerogative ; but, con*- 
iidering t^egFoes as human creatures, and 
upon a level with ourielves, I fubmit it to 

yORf 



fbiirltMit^pi ilttt ihe Crown liad no righft 
t^ mtkk^ fiairtfs of them j whstoier die nh^ 
c»fijtr<Miltble po Wer of an ad of piirliamen^ 

might do : and yet Charles the Stcbnd^ by) 
hjs Ghartcr oriy Xo the Dnkt of Yofkf 
tf^asatd whole natioos of theiib people. 
The apology^ \ apprehend^ for HoiXti . tccp 
Lxxd^ will' be ; that neither iJiii Charter^ 
norl aby other Oranti ha^Q e*ec conceived 
Negro^ vx this light and view i a8(» relation 
being tlieceunftb had # will, m&re fully ap-« 
pear {jt]i If ib^ my Lord^ two things come 
out. ia proof X' frefumptiveijf^, th^it. the? 
Crow4 bsrct i^ right of itfelf to inak& 
Haves of Negroes, or it would, in .thofe 
days at leaft, .have* exerted it,; poftively^ 
by thefe authorities themfelves, that'Ne« 

[xj S^ alfoitbe Afientovor C.6|itr»ama(}e with thtf 
South Sea Cbrnpany for fupplying the Spaniar(fs .with. 
Negroes by treaty of Icommerce between Gfeat Britain 
and S^ftin^ in the y^ar 1 7 1 3^ 14 $ whef^fi they.are confix* 
derefl as^dutyatle commodities^. and named merely as. 
matters of merchandize ; and if thus conceived of at 
thiS' time, and^on fo fdemn an occafion as- a 'Treaty of ^ 

Pgteey.by^^in^tinefr UwortQagic. 19 it, th^ftth«y Vei 
now^econve th^ fubjefts of the Crown of England, and 
intitled to th^blnefit of the Habtrfs Gdrpu«.f * 

^ " M groct 
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groes are not confidered as flaves under the 
idea of flavery, but merely as matter of 
comthivci^ property, and articles of the 

trade of this countfy. 

« 

If now, my Lord, I have fupported the 
dodrine which I took upon me to evince, 
and have fatisfaAorily ifaewn, that property 
is the gift of a£tion in this cafe, thereby 
proving that Mn Steuart may of courie Ig* 
gaily compel Scmierfet to return to the 
Plantations, I (hall leave its decifion to 
your Lord(bip» on a quotation of your own 
words : <^ It is not my bufinefs to alter the * 
'^ law, or to make it, but to find the law.*' 

It remains then only to obferve, ' my 

Lord, that if Somerfet is the legal pro- ' 
perty of Steuart, he, Somerfet, cannot 
legally . be entitled to the writ which 
he has fued out in aid of relief. The 
writ of Habeas Corpus is a writ of right ^ 
given to the fubjedts of the Crown of 
England, for the fecurity of their liberties* 
If Somerfet ean fall under this predicament 

and defcription, he is open to the benefits 

that 



* 
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that may arife therefrom ; but if the law 
has already fixed xhtjiat of property on 
him» /I apprehend it a legal exception 
to the writy and his right is foreclofed 
thereby. 

Having faid thus much^^ my Lord, on 
one fide of the queftion, I do not mean to 
conceal my fentiments on the other. My 

aim is^ to efiabliCh the truth: my wifli, 
that what is right ihould be done. What- 
ever then is here the refult of my reflec- 
tions, to obtain the end I propofe, is ne- 
ceflary to your Lordfliip^s information* . 

When this matter, therefore, was firft 
in agitation, it ftated itfelf thus generally 
to my comprehenfion : that as it was a 
cafe which exifting for two centuries and. 
upwards, and never receiving finally any 
judicial determination, it had better re-* 
main in the fi.tuation it was. It compared 
itfelf tp me with fome cafes of royal pre- 
rogative, and of parliamentary privilege, 
which were excellent in theory, but fulycft 
to inconvenience in pra£tige ; and wbofe 

Mz beft 
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befl: and fafeH: law was ^at of fufpeuA^ ; 
but^ my Lord, when I found that the qait 
was to be argued, and t)ie judgeqfieqt of 
the Court of King-s Bench taken tbere^ 
upon, my hopes were, that, if it was 
poflible to counterad thp law of the land» 
the decifion would be in favour of the 
Negroe: for although the knowledge of 
their being {xtt might Q>irit them up tq 

infurreflions in America, yet it would pu^ 
a flop to their importation here by theif 
owners, and they would be mor^ ufefully 
kept and employed in the colonies to which 
they belonged. On the contrary determir 
nation too, my Lord, it being folemnly 

adjudged that Negroes in this country were 
not free, I forefaw that this fatal confe-? 
quence might follow t that the trade froni 
Africa to America would be diverted from 
Africa to England; and Negroes, in pro- 
cefs of time, would be fold ip Smithfield 
market, as horfes and cattle now are. 
Each fWfner would have his Negroe tq 
drivf his pk)ugh, each manvlfal£turef his 

3 flave 



fjavt under his owa controtil $ iuid Amc^ 
irica that was conquered in Oermahy, as 
was the laying of a vciy jgrcat man, would 
hecome America ruined io Englandf 

iV great deal, my Lordj was urged by 
the learQed counfel^ of theedids of France, 
Relative to Negroes : but it does not occUr 
to my memory that this, among the reft, 
was taken notice of. It may be, that I ahi 
piifinformed with refped to the hGt ; but 
J will tell yout Lordfliip how I came by 
it, I have been myfelf, my Lords a tra-» 
ycller through every province of France, 
and duripg my toiir I never had opportu- 
nity of feeing more than two Npirs (^or 
packs) as they are there caUed j one of 
which was at Marfeilles, the other at Bour- 
^eauxy the two chief pdrts of trade with, 
the Anierican colonies of that kingdom. 
Knowing therefore the intercoiirfe with, 
and obferVing the'fewneft of thcfe people, 
I was led to en(|uire into the r eafbn of it ; 
when I was informed, that there^ was an 
abfolite edia of the prefent King of France, 

prohi-* 
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prohibiting the importatloii of them into 
that country, upon this political idea, that 
ctherwife the race of Frenchmen would, 
in time to come, be changed. Greater 
much, my Lord, is the reafon in this 
country to apprehend this event. It was in 
reprefentation, if not in proof, to yoyr 

Lord(hipt that there were already fifteen 
t^Mufand Negroes in England ; and fcarce 
is there a ilreet in Lopdon that does not 
give many ea^amples of that, which, with 
much lefs reafon, had alarmed the fears of 
f'rance. Upon the whole, then, my Lord, 
let America and England look up to your 
Lordlhip, as the man qualified to draw the 
line of propriety between them. To thia 
end, let a Bill originate in the Houfe of 
Lords, und^r your Lordfliip's formation : 
let flavcry, fo far as property is fuch in 
Negroes, be held in America : let the im- 
portation of them be prohibited to this 
country, with fuch other regulations and 
provifions as your Lordfliip flia^ll fee fit 
to take place. Some centuries back, fl^very 
was the law, and flaves the oSjcfts of that 

law. 
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law> as I obferved before, in tbis king- 
dom : but civilization has extinguiflied the 
enftence of both. When America (hall be 

< 4 

what England i«, fome yet undifco^ered 
land will . become what America is* In 
ihort, my Lord, by this ad you will pre- 
ferve the race of Britons from ftain and 
contamination ; and you will rightly con- 
fine a property to thoife colonies, upo« 
whofe profperity and welfare the inde- 
pendent being of this country refls. I am« 

My LoRpjt 

Your Lordihip^« 
moftobedien^ 

and moft devoted 
humble fervanf, 
SAMUEL ESTWICK, 

rortman-Square, 
Dec. 10^ 1772* 
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Page V, Line 13, antecedent! r. an^ec^edcnt/gr.. 

xiii, ^ I9f r. efQz7cryf 

xiv, 89 reg^rdarity regardant* 

XV, aXf ^^ acquainted, r« ^/acquainted. 

43> Zf of the nott^ ^/implii^dly r« ixnpliedli^i, 

SW 5, wowld, r.woirlA, 

61^ 3} inftioitf'Sk, com^a, j^itf a period^ 

^59 %vM^ ^ looked upon. 

46^ f5, Enjpito^ r«£nj[/^d« 
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